Transit Cooperative Research Program
Selected Studies in Transportation Law

Volume 7

Transit Charter Bus Service
Decisions and Documents

TRANSPORTATION RESEARCH BOARD

OF THE NATIONAL ACADEMIES

Introduction Cover, Title Page, and Project Committee Information
I
Table of Contents

I
Foreword

Index Alphabetical List of Charter Documents and Decisions

Charter Documents and Decisions by
Federal Transit Administration Region

Subject and Issue Index

Decisions

About TRB

THE NATIONAL ACADEMIES”

Advisers to the Nation on Science, Engineering, and Medicine

The nation turns to the National Academies—National
Academy of Sciences, National Academy of Engineering,
Institute of Medicine, and National Research Council—
for independent, objective advice on issues that affect
people’s lives worldwide.

www.national-academies.org




Selected Studies
in
Transportation Law

\Volume 7

TRANSIT CHARTER BUS SERVICE
DECISIONS AND DOCUMENTS




Selected Studies
in
Transportation Law

\Volume 7

TRANSIT CHARTER BUS SERVICE
DECISIONS AND DOCUMENTS

This report was prepared by Shelly Brown, Shelly Brown
Associates.

James B. McDaniel, The Transportation Research Board,
Counsel for Legal Research Projects, coordinated
this research report and served as content editor.

JAMES B. McDANIEL, Editor - Present
ROSS D. NETHERTON, Editor - 1990-1991
ROBERT W. CUNLIFFE, Editor - 1985-1990

LARRY W. THOMAS, Editor - 1978-1985

JOHN C. VANCE, Editor - 1968-1978

Transit Cooperative Research Program
Transportation Research Board

The National Academies
Washington, DC

2005




NOTICE

The project that is the subject of this report was a part of the Transit Cooperative
Research Program conducted by the Transportation Research Board with the
approval of the Governing Board of the National Research Council, acting in behalf of
The National Academies. Such approval reflects the Governing Board’s judgment that
the program concerned is of national importance and appropriate with respect to both
the purposes and resources of the National Research Council.

The members of the Project Committee selected to monitor this project and to
review this report were chosen for recognized scholarly competence and with due
consideration for the balance of disciplines appropriate to the project. The opinions
and conclusions expressed or implied are those of the researchers, and, while they
have been accepted as appropriate by the Project Committee, they are not necessarily
those of the Transportation Research Board, the National Research Council, The
National Academies, or the program sponsors.

ISBN 0-309-06755-3
Library of Congress Central No. 2002105952



Transit Cooperative Research Program

Project Committee J-5
Chairman: DENNIS C. GARDNER, Ogletree, Deakins, Nash, Smoak & Stewart,
Houston, Texas

RICHARD W. BOWER, Attorney, Carmicheal, California

DARRELL BROWN, Regional Transportation Authority, New Orleans

DORVAL RONALD CARTER, JR., Chicago Transit Authority

CLARK JORDAN-HOLMES, Stewart, Joyner & Jordan-Holmes, P.A., Tampa, Florida
ALAN S. MAX, City of Phoenix Law Department

ROBIN M. REITZES, City of San Francisco Attorney's Office

KRISTIN O'GRADY, American Public Transportation Association, Washington, D.C.

TCRP Oversight and Project Selection Committee Liaison: SHARON
GREENE, Sharon Greene & Associates, Tustin, CA

Federal Transit Administration Liaison: RITA M. MARISTCH,
Senior Attorney, FTA, Philadelphia, PA

Cooperative Research Programs Staff
ROBERT J. REILLY, Director, Cooperative Research Programs
CHRISTOPHER W. JENKS, TCRP Manager
GWEN CHISHOLM-SMITH, Senior Program Officer

EILEEN P. DELANEY, CRP Director of Publications



CONTENTS

FOREWORD .....ooiiiiiiiiit et vi
ALPHABETICAL LIST OF CHARTER DOCUMENTS AND DECISIONS......... I-1
CHARTER DOCUMENTS AND DECISIONS BY FEDERAL TRANSIT

ADMINISTRATION REGION ......ooiiiiiiiiiiiiieeieeeeeee e I-12
SUBJECT AND ISSUE INDEX .......cociiiiiiiiiiiiiiiiicieceeeeeeeee e I-23

DECISIONS ...ttt s e e 1



Vi

Foreword

These documents, comprised of decisions, Dear Colleague letters, and memoranda, relate to the
Federal Transit Administration interpretation of its regulations pertaining to charter bus service
requirements, 49 C.F.R. § 604.9 et seq. These materials are dated June 11, 1976, through April 22,
2004, and total 221 documents.

The charter bus statutory requirements can be found at 49 U.S.C. § 5323(d) as amended (2004),
Pub. L. 93-383, 88 Stat. 633 (Aug. 22, 1974);

d) Condition on Charter Bus Transportation Service.

(1) Financial assistance under this chapter [49 USCS 65 §§ 5301 et seq.],
may be used to buy or operate a bus only if the applicant, governmental
authority, or publicly owned operator that receives the assistance agrees
that, except as provided in the agreement, the governmental authority or an
operator of mass transportation for the governmental authority will not
provide charter bus transportation service outside the urban area in which it
provides regularly scheduled mass transportation service. An agreement
shall provide for a fair arrangement the Secretary of Transportation
considers appropriate to ensure that the assistance will not enable a
governmental authority or an operator for a governmental authority to
foreclose a private operator from providing intercity charter bus service if the
private operator can provide the service.

(2) On receiving a complaint about a violation of an agreement, the
Secretary of Transportation shall investigate and decide whether a violation
has occurred. If the Secretary decides that a violation has occurred, the
Secretary shall correct the violation under terms of the agreement. In
addition to a remedy specified in the agreement, the Secretary may bar a
recipient under this subsection or an operator from receiving further
assistance when the Secretary finds a continuing pattern of violations of the
agreement.

When using the indexes, you should be mindful that the regulations were first promulgated in
1976, but drastically revised in 1987. The pre 1987 amendment decisions are included mainly for
historical purposes. For a more extensive discussion of Charter Bus Service requirements, see
Section 8, Volume 5, Transit Law, TRB’s Selected Studies in Transportation Law (Dec. 2004). The
regulations are much more extensive and can be found at 49 C.F.R. § 604.9 et seq.

There are three indexes: 1) an alphabetical listing of the 221 documents; 2) Charter Document by
Federal Transit Administration Regions; and 3) a Subject and Issue Index.
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DEPARTMENT OF TRANSPORTATION

URBAN MASS TRANSPORTATION ADMINISTRATION
WASHINGTON, B.C. 20590

11 JUN 1975

Mr. Roger M. DeBaise

Chairman Transit District

Town of Wallingford

Municipal Building

Wallingford, Connecticut 06492

Dear Mr. DeBaise:

This is in response to your letter and affidavits of
May 26, 1976 regarding the charter and school bus operations-
of the Wallingford Transit District (WID).

We are informed by your letter and affidavit, and also

the affidavit of Mr. John J. Wall of Wall's Transportation
Service, that the buses purchased by the Wallingford
Transit District under Project No.. CT-03-0012 will be

used exclusively in "mass transportation service" as
defined under the Urban Mass Transportation Act of 1964,
as amended (the UMT Act), and also under Urban Mass Trans-
portation Administration (UMTA) regulations. For this
reason, and also because your operation is so small,

you have requested under Section 604.14 of UMTA regulations
on charter bus operations.that WID be granted a waiver of
Sections 604.12, 604,13 and 604.15, and of any financial
reporting requirements for charter bus operations.

Based on the information in your letter and affidavits
UMT2 hereby accepts your request for a waiver of the above
Sections of the UMTA regulations under section 604.14 of
the charter bus regulations. This approval shall
constitute an agreement between WID and UMTA under Section
3(f) of the UMT Act and shall be incorporated in to the
grant contract for Project No. CT-03-~0012.

Since under the terms of this agreement buses for Project
No. CT-03-0012 will be used exclusively for mass transporta-
tion services, the Wall's Transportation service may
continue to engage in school bus operations but with the
understanding that Project buses will not be used in those
operations. ‘



If I can be of further assistance %o ?ou in this matter

-2

please feel free to call on me.

cC:

Chron

Reading
UCC~-15 File
UCC-30 File
Project File
COOR:CM:6/9/76

Sincerely,

/s/ Theodore A, Munter

Theodore A. HMunter
Acting Chief Counsel



MEMORANDUM IN RE

THE. COMPLAINT OF WALTER K. ZINSMEISTER AGAINST THE
CENTRAL NEW YORK REGIONAL TRANSPORTATION AUTHORITY

FINDINGS AND CONCLUSIONS

The Urban Mass Transportation Administration received
a complaint dated October 24, 1975, from Mr. Walter K.
Zinmeister, President of the Syracuse and Oswego Motor
Lines, Inc., Syracuse, N.Y., alleging that the Central
New York Regional Transportation Authority (CNYRTA) was
engaging in chaiter bus operations outside of its urban
aréa; engaging in destructive pricing; and engaging in
nbn—incidental charter bus operations with UMTA-assisted
equipment in violation of the Urban Mass Transportation
Act of 1964, as amended (the Act). CNYRTA was notified
of Mr. Zinmeister's complaint by letter dated December 9,
1975, and afforded 30 days to reply to those allegations.
CNYRTA responded both in writing and'orally at an infdrmal
proceeding held oananuary 20, 1976, at the Department of
Transportation in Washington, D.C. We have reviewed the
information supplied to us by Mr. Zinsmeister and his
attornéy, Mr. L. Lawrence Tully, and also‘the information
supplied by CNYRTA and its attorney, Mr. Barry Shulman.
On the basis of that information we make the following

findings:



1l.. The CNYRTA engaged in unauthorized charter bus
operations outside of its urban area from June 4, 1975
to October 22, 1975, because of its failure to obtain
an agreement under section 3(f) of.the Act during’that
time period;

2. That CNYRTA is prohibited from using UMTA-assisted
buses in charter bus operations outside of its uiban area
under its aﬁthorizing legislation, (Public Authorities
Léw 1325 et seq.);

3. That allegations of destructive pricing were
not substantiéted; and

4. That the allegations of non-incidental use of
buses were also not substén£iated.‘

In respect to our first finding, UMTA grantees are
prohibited by section 3(f) of the Act from engaging in
charter bus operations outside of the urban area within}
which they provide mass transportation service unless
they enter into an agreemen£ which, in the opinion of
the Secretary of Transportation, contains a "faif and
equitable arrangement" to prevent the foreclosing of
charter operations by loéal private intercity carriers
who are willing énd able to provide such service. On
June 4, 1975, in connection with Project No. NY-03—0058,
CNYRTA signed a certification prbvidihg that it would

not engage in charter bus operations outside of its



3.
urban area. On June 13, 1975, UMTA issued a notice in tﬁe
Federal Register which provided that UMTA grantees could
engage'in charter bus operations outside of their urban
area if they entered into an "interim" agreement pursuant
to which they would be‘réquired,to certify that revenues
generated by charter serﬁice are equal to or greater than
the cost of providing the service. - (See Notice 1,

40 Fed.Reg. 25315 (June 13, 1975)). CNYRTA did not
receive approval of an interim agréement until October 22,
1975.

CNYRTA engaged in charter bus operations from. the
time éf its June 4, 1975, certification until.the approval
of its interim agreement; such operations during that time
period were in Qiolatioh‘of thejAct. CNYRTA contends that
it believed itself to belin compiiance with the regulations
because of a letter sent to UMTA on April 9, 1975, to which
it received no response. The letter in question asked for
guidance in how to proceed in obtaining a section 3(f)
agreement. The answer to this question was provided £o
CNYRTA and all other affected trénsiﬁ operators through
publication in the Federal Register. Therefore CNYRTA
cannot rely on its failure to receive actual notice to
relieve it of the requirements of that Notice or of
section 3(f) of the Act.

Invreséect to the.seéond finding, CNYRTA is'a pﬁblic
benefit corporation formed under Public Authorities Law,

Section 1332, et seq. to operate in three counties:



4.

Onondaga, Oswego and Cayuga. Nowhere in this enabling i
legislation has CNYRTA been}granted auihority to conduct
either charter or masé transportation activities ou;éide
of this three—county area. In August of 1974 the New York
Attorney General issued an opinion with respect to CNYRTA's
authority to engage in charter bus operations outside of
‘their three-county area. The Attorney General's opinion
reads in part as follows:

"In conclusion, therefore, it is my opinion _

that the Authority may, or in its administrative

discretion forego, bidding on intra-district

charter runs; however, it should abstain from

bidding on such private charters which operate

beyond the limits of the Authority."
Under Seciion 604.15(b) (1) of UMTA's final regulations on
charter bus operations, 41 Fed.Reg. 1142 (April 1, 1976),
grantees are required to provide a description of the area
within which_théy are authorized by appropriate State law
to conduct charter bus operations. Given the opinion of
the Attorney General quoted above and other information
in the file on this matter, it is clear that CNYRTA is
unable to demonstrate its compliance with section
604.15(b) (1) of the charter bus regulations. CNYRTA
should therefdre refrain from using UMTA-assisted buées
in charter bus operations outside of the three-county
aiea described above.

In respect to our third finding, the allegation that

CNYRTA's prices were designed to eliminate competition

was not substantiated. Under the UMTA notice of June 13,



5.
1975, and under the final régulations-on charter bus
operations, a grantee is re§uired to certify and establish
to the satisfaction of UMTA that revenues genératedmfrom
charter operations are equal to or greater than the cost
of providing the service. Where the grantee makes such
a showing it may engage in charter bus operations outside
of its urban area in competition with private carriers
(where the grantee is otherwise allowed by local or |
State law‘tb enngage in such operations). UMTA does not
consider private carriers to be foreclosed from charter
bus operations when grantees satisfy the UMTA requirements
for certification. CNYRTA's certification submitted under
the June 13, 1975 Notice was reviewed and approved by UMTA
on October 22, 1975.

In respect to our last finding, the allegation that
CNYRTA is in violation of the requirement that UMTA-
assisted buseé be used only in incidental charter bus
operations was also not substantiated by the complaint
or subsequent proceédings. UMTA does not providé
assistance for charter bus operations. Buses purchased
with assistance under the Act are to be used in “mass
~ transportation" service which has been defined,.under
section 12(c) (5) .of the Act, to exclude charter bus
operations. However, pursuant to an opinion of the
Comptroller General of the United States, B-160204,

Dated December 7, 1976, UMTA may allow buses funded



under the Act to be used in incidental charter bus

oper§tions. Incidental means operations which do not
interfere with a graﬁtee'sbregular route service.

CNYRTA has alleged, and it has not been establiéhed
otherwise, that theit charter bus operations have not
intexferred with regular route service. In section
604.11 of UMTA's final charter bus regulations a more
clearly defined standard is applied for what is or is
not;incidental charter bus operations. Section 604.11
was not in effect, however, at the time of this alleged
violation andvmay not be used as a standard to determine

compliance in this matter.

CONCLUSION

With regard to sanctions for violations section 3(£f)
of the Act reads, in part, as follows:

"...In addition to any other remedies specified
in the agreement, the Secretary shall have
authority to bar a grantee or operator from

the receipt of further financial assistance for
mass transportation facilities and equipment
where he determines that there has been a con-
tinuing pattern of violations of the terms of
agreement. Upon receiving a complaint regarding
an alleged violation, the Secretary shall
investigate and shall determine whether a
violation has occurred. . Upon determination

that a violation has occurred, he shall take
appropriate action to correct the violation
under the terms and conditions of the agreement."

While UMTA's investigation in this matter has determined
that CNYRTA engaged in unauthorized charter bus operations

from June 4, 1975 to October 22, 1975, we have concluded



that this violation is not sufficient to establish a
continuing pattern of violétioné under the Act. UMTA
therefore will not conside: barring CNYRTA‘from fuféher
Federal financial assistance at this time. However,
CNYRTA may not engage in any charter bus opérations
6utside of its regular service area (the three-county
area described above) until it has established to ﬁMTA‘é
satisfaction that it is allowed to do so under appropriate
law and that any such service would be in compliance with
our regulations. The interim agreement submitted by
CNYRTA and approved by UMTA on October‘22,:1975; is
hereby cancelled.

Charter bus operations by CNYRTA which are -
inconsistent with this memorandum will be a violation
of section 3(f) of the Act, and shall result in the
barring of further financial assistance to that

Authority.

/s/ Theodoss &, Munten

Theodore A. Munter



DEcA MENT OF TRANSPORTATION
UREBAN MA 5SS TRANSPORTATION ADMINISTRATION
WASHINGTON. D.C. 20490
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TTHLTABMINISTRATOR

30 uuy 197

Mr. William J. Leld1nger
President

Greater Richmond Transit Company -
900 East Broad Street

"Richmond, Virginia 23219

Dear Mr. Leidinger:

This is in response to your letter of June 7, 1976 concerning
the Urban Mass Transportation Administration's (UMTA) recently
issued rules on charter bus operations, 41 Fed.Reg. 14122
{(April 1, 1976).

You object to the fact that UMTA did not incorporate your
August 5, 1975 comments on the propoSed charter regulations
with respect to requiring the "notice" procedures in section
6§04.15 "only for the first application submitted after the
effective date of the charter regulations." We appreciate
your comments on the proposed regulations. Many of your
commants were incorporated into the final regulations, and
1 can assure you that the remaining comments received our
careful consideration. However we did not feel that your
‘comwents on the noted procedure were appropriate for
incorporation into the final regulations.

You are also concerned that UMTA has in your Opinicn
attempted to broaden the scope of section 3(f) of the
Urban Mass Transportation Act of 1964, as amended (49
U.S.C. 1602) (the Act) to apply to charter bus oper-
ations inside a grantee's service area. This is not
the case. GSecticn 604.12 of the charter bus regu-
lations provide as follows:

"Every grantee shall as a condition of
assistance, enter into. a written agree-
ment, that neither it nor any operator

of mass transportation equipment on its
‘behalf, will engage in any charter bus
operations where points of origi1 or
destination will be cutside of its urban
area except as permitted under that auree-
ment. The agreement shall become a Da*t
of the grant contract between the Govern-
ment and the grantee.

10
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The cause of your concern is appa*ent‘v section 604 15 a)”bf
the re cLlatlons :which provides as follows:

"Each applicant who engagés or wishes to
engage in charter bus operations shall
include the following in its application. ..."

We agree that this section is ambiguous. We therefore
propose to modify it as follows:

"Each applicant who engages or.wishes to

. engage in charter bus operations outside
of its urban area shall include the following
in its application. ..."

Thank you for bringing thlS matter to our attentlon. We
will take appropriate corrective actions. '

If I can be of further assistance to you please do not fail
to contact me.

Sin ely:

AT felacd,

Robert E. Patricelli

11
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DEPARTMENT OF TRANSPORTATION

URBAN MASS TRANSPORTATION ACDMINISTRATION
WASHINGTON, .C. 20590

9 JUL 1976

Mr. Wayne J. Smith

United Bus Owners of America
500 12th Street S.W.
Washington, D.C. 20024

Dear Mr. Smith:

This is in response to your letter of June 13, 1976,
requestlng clarification of the procedures 1nvolved
in reporting apparent charter violations by UMTA
‘grantees, and inquiring about the avallablllty of
information with respect to grantees' charter rates.

We appreciate your concern in this matter and we will
respond in length to your inquiry.

Under section 604.40 of the Urban Mass Transportation
Administration's regulations on charter bus operations,

41 F.R. 14122 (April 1, 1976), an interested party may

file a complaint alleglng a violation of an "agreement"

by an UMTA grantee entered into under section 3(f) of the
Urban Mass Transportation Act of 1964, as amended (49
U.S.C. 1601 et seg.) (the Act). Such complaint "... must
be in writing and must specify in detail the action claimed
-£t0 violate the agreement, and must be accompanied by '
evidence sufficient to enable the Administrator to make

a preliminary determination as to whether probable cause
exists to believe that a violation of the agreement has
taken place." (Emphasis supplied). Under sections 604.15
and 604.20 of those regulations private carriers within a
grantee's "urban area” will have the information available
to them which constitutes an agreement with UMTA. This
information will ‘be supplied either through a public hear-
ing or through notices of modification of a prior agreement
under section 604.20.

Since the publication of the charter regulations several
grantees have reguested and have been granted an extension
"of time for compliance. Grantees are using this time to
give notices of public hearings, where appropriate, or to
‘notify private carriers of Lhelr proposed oxr ex1st1ng
charter P“p““--ons and rec
final submi TS UMTA, we willi o8

G .
better prepar ed to detarmlne what is of is not a violation

TARYann A 4‘::/

™1 o
ad Y LLA.—-_)

12



of an agreement since no agreements have been finalized.

Once agreements have been finalized, private carriers who
complain under Section 604.40 will make a better case of

their allegations if they are familiar with the final agree-
ment of the grantee in question. It would therefore not be
sufficient to allege merely that an UMTA-assisted bus is

being used on charter operations during the rush hours or

that it was used more than fifty miles outside of a grantee
service area. Although the above uses of UMTA-assisted buses
are presumed to be non-incidental, these presumptions will

not apply where a grantee has established to our satisfaction,
prior to finalizing its agreement, that such use of buses will
not interfere with its mass transportation services to the
public. We expect that this information will be supplied to
both UMTA and private operators under Section 604.15(b) (1) and
(2) of the regulations which requires the follow1ng information
with respect to charters:

"... (1) A description of the area within which
the applicant is authorized by local, State and
Federal law to conduct charter bus operations. -
Copies of the document granting such authority
should be attached. Where there are disputes
over jurisdiction pending that would affect
charter bus operatlons this information'should
be included in that notlce.

(2) An estimation of the number of each type
of bus which will be employed on the proposed.
charter bus operations, and the number of week-

. days or weekends those buses operate. The appli-
cant shall also include a statement that the
proposed use of these buses will not interfere
with regularly scheduled mass transportation
services. ..."

With this information available, private carriers will know
what is or is not a violation of the regulations, not only
with respect to the incidental use of equipment, but also
with respect to allegation of rate violations.

Finally, regarding the extent to which grantees are required

to provide charter rate information to private operators, the
charter regulations do not require that this information be

13
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available. The regulations require certification of charter
costs for a grantee's entire system and not for any particular
route. Private operators who are interested in a particular
charter rate charged by a grantee should inguire to the
appropriate state agency.

Thank you for your concern in this matter. .

Sincerely,

. . . m-‘mt 91’
iy Thoodore £

Theodore A. Munter
Acting Chief Counsel

$#12095 ‘
PCook:vs:7-9-76
cc: UCC-1 Reading
UCC~1 Chron

UCC-10 File

UCC~15 Cook

UOA-10 _(2)
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DEPARTMENT OF TRANSPORTATION

URBAN MASS TRANSPORTATION ADMINISTRATION
WASHINGTON, D.C. 20590 '

27 JUL 1975

Mr. J. F. Hutchinson

Director of Transportation

City of Santa Monica

1620 Sixth Street :
Santa Monica, California 90401

Dear Mr. Hutchinson:

This is in response to your letter of July 6, 1976
concerning charter operatlons for the City of Santa
Monlca.

We are informed by your letter that the City is
authorized under State law "... to operate service any
place in the State, except where another municipality
runs similar service and has not agreed to allow Santa
Monica to operate... ." (Article 11, Section 9 of the
California Constitution.) You have requested an opinion
describing the urban area within which the City provides
regular mass transportation services for the purposes of
section 3(f) of the Urban Mass Transportation Act of 1964,
as amended (the Act).

Section 3(f) of the Act provides in part as follows:

"No Federal financial assistance under this

Act may be provided for the purchase or operation
of buses unless the applicant or any public body
receiving such assistance for the purchase or
-operatlon of buses, or any publicly owned operator
receiving such assistance, shall as a condition of
such assistance enter into an agreement with the
Secretary that such public body, or any operator
of mass transportatlon for such public body, will
not engage in charter bus operations outside the
urban area within which it provides regularly
scheduled mass transportation service, except as
provided in the agreement authorized by this
subsection ..." (Empha51s added) .

Under Section 604.3 of UMTA regulations implementing
Section 3(f): "Urban area" means the entire area in °

15
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which a local public body is gntha:ligd'by'ipprop}iate‘
jocal, State and Federal law to provide regilarly™
PG [ 2}

scheduled mass transportation service: ... .

T

Based:dn Ehe above, it is buigééiﬁiopjﬁﬁitglhetCiky may
engage in charter operations within the areas described
in Article 11, Section 9 of the state Constitution with-

out an agreement under Section 3(f) of the Act.

. L R =T 2
If I can be of further assistance to'you‘plgase feel
free to call on me. h

Sincerely,
s/ Theodore A. Mun&gg

Theodore Aﬂ'nuhﬁgi
Acting Chief Counsel

cc:

File

Chron
Reading
Ucc~10 Chron
Ucc-15 Chron

PCook:pam 7/21/76

Retype CM: 7/26/76
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DEPARTMENT OF TRANSPORTATION ' C\ C - ‘
URBAN MASS TRANSPORTATION ADMINISTRATION LA

WASHINGTON, D.C. 20590 \@W .

.Mr. James F. Bendexr
American Transit Corporation
120 South Central Avenue : 1?‘
St. Louis, Missouri 63105

ey
-
(oo
s
(€208
g
€5

Dear Mr. Bender:

This is in response to your letter of September 20, 1976 to
Mr. Joseph Blundon, formerly of this office, concerning the
Urban Mass Transportation Administration's (UMTA) charter
bus regulations. In your letter you made some assertions
‘regarding those regulations and requested our conflrmatlon
of your 1nterpretatlons. - i

You are correct in your lnterpretatlon that a grantee who
limits its charter operations to the area within which it
prov1des regularly scheduled mass transportation services
is not required to prepare or submit a cost allocation plan
or notice to private charter operators. Such drantees are
also not required to conduct public hearings on their
charter operations, although they are still subject to the
incidental restrictions set forth in section 604.11 of
those regulatlons.

Finally, buses whlch are not purchased with UMTA assistance
are not subject to the incidental restrictions, but are
subject to the cost requlrements of the regulatlons.

I.am enclosing a copy of the charter regulatlon for your
convenience. : .

Sincerely,

fs/ Jamez 7 ~dsriam
James M. Christian

Chief Counsel
Enclosure

UMTA .
PCOOK:psm:11/16/76
cc: .

ucc-1 Reading
Uucc-1 Chron
UCC~15 Cook
UCC~10 File
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DEPARTMENT OF TRANSPORTATION \R T
URBAN MASS TRANSPORTATION ADMINISTRATION AR M
: \/

WASHINGTON, D.C. 20590

u-S.ﬁ

Mr. Yoshio Kosai

Acting Director of Transportation

City of Tacoma 4
Tacoma Transit System i
1235 South Sprague Avenue

Tacoma, Washington 98405

9@@@¢f§?5

Dear Mr. Kosai:

This is in response to your letter of November 5, 1976
concerning the proposed leasing of buses by Tacoma Transit
System (TTS) to a private operator for weekend charter
operations. Specifically you have asked whether TTS can -
lease from 10 to 24 of its buses to a prlvate carrier for -
weekend charters outside of TTS's regular service area for
a period of approximately 10 to 12 weeks without obtaining
a charter agreement under UMTA charter regulations.

Under section 3(f) of the Urban Mass Transportation Act of
1964, as amended, and UMTA regulations issued thereunder,
41 F.R. 14122. (April 1, 1976), UMTA is requi.ed to ensure -
that equlpment purchased w1th UMTA assistanc:: is not used
unfairly in competition with private operatcors who are
willing and able to provide charter service.

The leasing arrangement which you propose is in cooperation
rather than in competition with private carriers. For this
reason we find no objections to your leasing UMTA-assisted
buses in the manner you have described if.such use of those
buses will not 1nterfere with TTS's regularly scheduled
service.

Finally, our approval of the proposed leasing arrangement is
based on the assumption that it is a one time arrangement.
If TTS is desirous of continuing similar arrangements with
the current private operator, or other private operators,
compliance w1th UMTA regulations will be necessary.

If I can be of further assistance to you please feel free
to call on me.

Sincerely,

Pl

Aajf Joutd .

James M. Christian

UMTA Chief Counsel
PCOOK:psm:11/17/76 )

ce: , )

UCC-1 Reading UCC-15 Cook

ycc-1 Chron ucc-10 . File
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DEPARTMENT OF TRANSPORTATION
URBAN MASS TRANSPORTATION ADMINISTRATION
. WASHINGTON, D.C. 20590 »

NOV 22 1978

.Mr. Ellis H. Watkins
Dallas Transit System
101 North Peak Street
Dallas, Texas 75226

Dear Mr. Watkins:

This is in response to your letter of October 5, 1976,
requesting approval of a charter agreement under the Urban
Mass Transportation Administration's (UMTA) charter
regulations.

In your letter you made the following declaration: Y. ..the
Dallas Transit System will not engage in charter service,
using equipment purchased with. federal funds, outside of.

the urban area within which it prov1des regular scneduled
mass transportation service, except in 'incidental' charter»'

operations as determined by the Comptroller General. Along'
with your letter you submitted a "cost allocation

certification.

We have reviewed your submissions and have determined that
they do not form an acceptable .basis for a charter agreement
under section 3(f) of the Urban Mass Transportatlon Act of
1964, as amended.

Section 604.20 of the charter regulations provides a procedure
for amending prior charter agreements. It provides that any
grantee wishing to modify its charter agreement to allow for

charter service outside of a grantee's regular service area-
“must do the following:

1. Develop a certified statement of costs showing revenues
and expenses, a cost allocation plan and a statement of
proposed or existing charter operations;

2. Send the items listed in paragraph (1) to all private
carriers who originates service in the grantee's urban
area; '

3. Allow 30 days for private carriers to submit their
- comments; and

4. Submit comments along with documents referred to in
paragraphs (1) and (2) to UMTA for. approval.
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The information you submitted did not contain a properly
certified statement of costs showing revenues and expenses,
a cost allocation plan, a statement of proposed or existing
charter service, or a notice to private carriers. We must
have these items before we approve your charter agreement.

Finally, if Dallas Transit decides to limit all of its
charter service to within its regular service e area, none
of the documents called for above will be nhecessary. 1In
that case you need only certify that no charter service
will be conducted outside of your regular service area.

I am enclosing a dopy of an approved agreement which might
serve as a model in the preparation of your agreement.

Sincereiy,

James M. Christian
Chief Counsel

Enclosure

UMTA
PCOOK:psm:11/16/76
cc:

Ucc-1 Reading
ucc-1 Chron
UCC-15 Cook
UCC-10- File
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Mr. Benjamin B. Baker &?z

Administrator :

Southeastern Regional Transit :r
Authority (SRTA) _

1213 Purchase Street ' e ¢

New Bedford, Massachusetts 02740

Dear Mr. Baker:

This is in response to your letter of January 7, 1977

requesting approval of a charter agreement under the Urban [ reee
Mass Transportation Administration's (UMTA) charter o
regulations. INITIAL

In your proposed agreement you made the following declarationgere
v _..The Grantee agrees that neither it, nor any operator of

project equipment, will engage in charter bus operations rre. 8
outside the urban area within which it provides regularly _
scheduled mass transportation services except as provided - INITIAL

within Section 604.11 cited in the Federal Register

N e No- ¢4 dited Thursday, April 1, 1976 on Page 14124.[=
(Emphasis supplied) . DK -

We have reviewed your submissions and have determined that _
they do not form an acceptable basis for a charter agreement |™m&
under section 3(f) of the Urban Mass Transportation Act of
1964, as amended since SRTA proposes to provide charter servipe«
outside of its regular service area.

RTG. 8

Section 604.20 of the charter regulations provides a procedur
for amending prior charter agreements. It provides that any ™™~
grantee wishing to modify its charter agreement to allow for ‘
charter service outside of a grantee's regular service area |™™
must do the following: ' ' '

W

RTG. §8°

1. Develop a certified statement of costs showing revenues
and expenses, a cost allocation plan and a statement of INITIAL
proposed or existing charter operations; :

DATE

2. Send the items listed in paragraph (1) to all private

carriers who originates service in the grantee's urban e 8
area; ' .
INITIAL
| DATE
Form DOT F 1320.65 (4-67) OFFICIAL FILE COPY
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3. Allow 30 days for private carriers to submit their comments;
md : . -

4. _Subﬁit comments along with documents referred to in -
paragraphs (1) and (2) to UMTIA for approval.

The information you submitted did not contain a properly
certified statement of costs showing revenues and expenses,
a cost allocation plan, a statement of proposed or existing
charter service, or a notice to private carriers. We must
have these items before we approve your charter agreement.

Finally, if Southeastern Regional Transit Authority decides

to 1limit all of its charter service to within its regqular
service area, none of the documents called for above will be
necessary. In that case you need only certify that no charter
service will be conducted outside of your regular service area.

T am enclosing a copy of an approved agreement which might"
serve as a model in the preparation of your agreement.

Sincerely,
/s/ James M, Christian’

James M. Christian
Chief Counsel

Enclosure
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SEP 1977
Mr. . B. L. Peyton
Regional Vice President
Greyhound Lines, Inc.
Clark and Randelph Streets
Chicago, Illinois 60601

Dear Mr, Peyton:

Thank you for your letter of July 27, 1977, concerning
the charter bus operations of the Greater Cleveland
Regional Transit Authority (GCRTA). You have expressed
your displeasure with GCRTA charter operations which
you consider to be in violation of section 604.11 of the
Urban Mass Transportation's regulations on charter bus
oparation.

Section 604.11 establishes the presumption that UMIA-
assisted buses which are used in charter service during
rush hours, more than six (6) hours a day, or more than
£ifty (50) miles outside of a grantee's urban area, axe
being used primarily in charter as opposed to mass trans-—
portation service, in viclation of the UMIA grant con-
tract and the Urban Mass Transportation Act of 1964, as
amended (the UMT dect). This presumption may be rebutted
by a grantee's showing that its use of UMT2~assisted
buses is "incidental® as defined by the Comptroller
General in B-160204, Decembexr 7, 1966. (Page 14125 of
the enclosed regulations). Such a showing may be made
in an agreement between UMTA and a grantee pursuant to
section 3{f) of the UMT Act.

GCRTA has obtained such an agreement from UMTA. This
agreement expressly provides that GCRIA may engage in
incidental charter service which does not interfere

with regularly scheduled mass transit service. The
agreement anticipates that GCRTA will make occasional

use of approximately six (6) buses for charter use during
rush hours and outside of its urban area..
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Section 604.40 of the UMTA charter regulations requires
that "... a complaint must be in writing and must specify

in detail the action claimed to violate the agreement,

and must be accompanied by evidence sufficient to enable

the Administrator to make a preliminary determination as

to whether probable cause exists to believe that a violation
of the agreement has taken place." We do not believe that
facts you have brought to our attention to date establish. -
probable cause that GCRTA has violated its agreement., We
therefore will not direct an investigation of this matter.
However, in the event you believe that GCRTA is in vioclation
of other provisions of the UMTA charter regulations, Please
bring those matters to our attention.

If I can be of further assistance to you, please'feel free
to call on me.

Sincerely,

L]
C.u...; A3 ‘,j,

Richard’ S PETe
Enclosure

UMTA:PCOOK:d1c:9/6/77

cc: UCC-1 Reading
UCC-1 Chron
UCC~1 File
UCC-15 Cock
UoA~-10 (2)
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Benjamin L. Bendit, Esquire

Bendit, Weinstock & Sharbaugh

A Professicnal Corporation

Counselilors at Law

744 Broad Street

Newark, New Jersey 07102 SER 20 57

Dear Mr. Bendit:

Thank you for your letter of August 2, 1977, to My, James
Christian, former Chief Counsel, concerning the use of
Urban Mass Transportation Administration (UMTA)-assisted
buses in charter service in the State of New Jersey.
Please accept my apology for this delay in responding

to you.

We are informed by vour letter that you represent a num-
ber cf private bus operators who have received UMTA-assisted
buses under the allocation plan developed by the State for
the distribution of those buses. These private operators,
we are informed, are prepared to comply with UMTA's chartex
bus regulations, but they have been waiting for either

UMTA or the New Jersey Department of Transportation (HJIDOT)
to call for the appropriate submissions. You also state:
that there has been no indication that UMTA or NJDOT will
ever require appropriate filings from New Jersey operators.
In view of the foregoing, vou have inquired as to what
fashion and by whom will the UMTA charter bus regulations
be enforced.

By publication of its charter regulations in the Federal
Regigter on April 1, 1976, UMTA made public its require-
ments with respect to charter operations by UMTA-assisted
operators. Your statement that you have not heard from
Washington whether certifications are required is there-—
fore incorrect since the UMTA charter requlations expressly
state that requirement.

Under the charter regulations, grantees or operators on the
grantees' behalf who derive morse than $15,000 annually from
charter service and who operate charter service outside of

the grantee's urban area, are required tc file a charter
agreement. It appears from your letter that NIDOT has not
develecped an adeguate procedure for obtaining these agree-
ments from private operators throughout the State. The |
requirements of UMTA's charter regulations nevertheless remain
and any grantee or operatoxr that uses UMThA~assisted buses in

violation of the charter regulations are “subject a forfeiture
of that equlpment.
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In view of the foregoing, we suggest that you have your
clients comply with the charter regulations immedidtely
by forwarding the required documents to NIDOT. You'may
also send a copy to UMTA.

It is NJIDOT's responsibility to collect the required
documentation and forward it to UMTA. We will conduct

& review of NJIJDOT to determine if the charter bus require-
ments are being met.

Thank you for your concern in this matter. If I can be of
further assistance to you in this matter, feel free to call
on me. '

Sincerely,

Yargarel M. Avyead
' Inist Counsel
Margaret M. Ayres
Chief Counsel

fag 4
P .e;_,;’

UMTA:PCOOK:dlc:9/14/77

cc: . UCC~1 Reading
UCC~1 Chron _
UCC~1 File == Buses, Charter
UCC~15 PCock
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DEC 23 1977

BHonorable Robin Beard

House of Representatives
Washington, D.C. 20515

Dear Mr. Beard:.

Thank you for your letter of November 16, 1977, on behalf
of Mr. Fran Bass, Jr., concerning the use of Luses owned
by transit authoritles in sightseeing operations.

Since 1964 the Urban Mass Transportation Administration
(UMT2) has been charged with approving capital grants for
the purchase of transit buses and related mass transpor—
tation equipment. The term "mass transportation® is
defined in section 12(c) (5) of the Urban Mass Transpor-
tation Act of 1964, as amended (the Act) to mean "“...
transportation by bus, or rail or other convevance; either
publicly or privately owned, which provides to the public
general or special service (but not including school buses:
or charter or sightseeing service) on a reqular and con-~
 tinuing basis.™ (Emphasis supplied). Under this. defini-
tion of mass transportation, and under section 3(f) of

the Act, UMTA is prohibited from assistins in the purchase
of equipment which would be used primarily in charter bus
or sightsseing operations. Such use of UMTA-assisted buses
would have the effect of diverting these buses from the
purpose for which grant funds were given, i.e., to improve
mass transportation service in desicnated urban areas.

While UMTA-assisted buses may not be used primarily to pro-
vide sightseeing or charter bus service, these buses may be
used to provide "incidental" services, including sightseeing
or charter service, if such service does not interfere with
regularly scheduled service to the public. (See the Opinion
of the Comutroller General, B-160204, 41 F.R. 14123, Appendix
A, April 1, 1976, copy enclosed). '
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I appreciate your interest in this matter. If I can be
of further service to you, please feel free to call on

me.
Sincerely,

Richard S. Page

Enclosure
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DEPARTMENT OF TRANSPORTATION

URBAN MASS TRANSPORTATION ADMINISTRATION
WASHINGTON, D.C. 20590

Mr. B. L. Peyton
Regional Vice President
Greyhound Lines, Inc.
Clark & Randolph Streets
Chicago, Illinois 60601

Dear Mr. Peyton:

The Administrator has asked me to respond to your letter
of January 24, 1978, responding to his earlier letter to
you concerning the charter bus operations of the Greater
Cleveland Regional Transit Authority (GCRTA).

You have raised several concerns in your current letter
about the nature and extent of the existing charter bus
agreement between this agency and GCRTA under the Urban
Mass Transportation Administration's (UMTA) charter bus
regulations, 41 F.R. 14122 (April 1, 1976). Such con-
cerns include whether the comments made by private carriers
at public hearings are given consideration by UMTA; and,
the origin of ‘the UMTA-GCRTA charter agreement. I believe
the following review of the development of our charter
requirements will be helpful in addressing your concerns.

The first restriction on the use of UMTA-assisted buses
in charter service appeared in section 164 (a) of the
Federal Aid-Highway Act of 1973 which reads as follows:

"No Federal financial assistance shall be pro-
vided under (1) subsection (a) or (c) of section
142, title 23, United States Code, (2) paragraph’
(4) of subsection (e} of section 103, title 23,
United States Code, or (3) the Urban Mass Trans-
portation Act of 1964, for the purchase of buses
to any applicant for such assistance unless such
applicant and the Secretary of Transportation
shall have first entered into an agreement that
such applicant will not engage in charter bus
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operations in competition with private bus
operators outside of the area within which
such applicant provides regularly scheduled
mass transportation service. A violation
of such agreement shall bar such applicant
from receiving any other Federal financial
assistance under those provisions of law
referred to in clauses (1), (2), and (3)

of this subsection." '

Under section 164 (a), all charter service by UMTA grantees
outside of the grantee's urban area was prohibited.

Section 164(a) was amended by section 813(b) of the Housing
and Community Development Act of 1974, August 22, 1974 (P.
L. 93-383, 88 Stat. 633). That amendment is currently
‘reflected in section 3(f) of the Urban Mass Transportation
Act of 1964, as amended (49 U.S.C. 1602) (the UMT Act),

and reads as follows: : ’

"No Federal financial assistance under this
Act may be provided for the purchase or
operation of buses unless the applicant or
any public body receiving such assistance
for the purchase or operation of buses, or
any publicly owned operator receiving
assistance, shall as a condition of such
assistance enter into an agreement with

the Secretary that such public body, or

any operator of mass transportation for

such public body, will not engage in charter
bus operations outside the urban area within
which it provides reqularly scheduled mass
transportation service, except as provided
in the agreement authorized by this subsection.
Such agreement shall provide for fair and
equitable arrangements, appropriate in the
judgment of the Secretary, to assure that the
financial assistance granted under this Act
will not enable public bodies and publicly
and privately owned operators for public
bodies to foreclose private operators from
the intercity charter bus industry where _
such private operators are willing and able-
to provide such service. ..." (emphasis
supplied).
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Section 3(f) of the UMT Act differs from section 164 (a) of
the Highway Act in that section 3(f) expressly allows UMTA
grantees to engage in charter bus operations outside the
grantee's urban area in competition with private carriers
so long as such charter operations are carried out under
conditions which the Secretary of Transportation finds to
be fair and equitable.

The April 1, 1976 UMTA charter bus regulations implement
section 3(f) of the UMT Act by setting forth the terms

which are fair and equitable in the opinion of the Secretary
to protect the economic interests of private charter operators.
At the same time, the regulations are designed to establish
minimum conditions under which all public operators may

engage in charter bus operations in competition with private
carriers and yet not foreclose the latter from the charter

bus industry.

The basic thrust of the regulations is twofold: (1) they
require grantees who encgage in charter bus operations out-
side of their regular service area to certify that revenues
generated from those operations are equal to, or greater than
the cost of providing that service; and (2) they codify the
"incidental"” charter restrictions on the use of Federally-
assisted eguipment which the Comptroller General set forth

in his Opinion of 1966. (Comptroller General of the United
States, B-160204 (December 7, 1966)). (See Appendix A,
charter regulations, copy enclosed).

With respect to the economic thrust of the charter regulations,
grantees are required to certify that they have taken into
account those expenses outlined in Appendix B of the charter
regulations in developing their charter rates. In addition

to the expenses outlined in Appendix B, grantees are also
required to add depreciation on all federally-assisted buses
as an expense.

The certifications made by grantees are made available to
private carriers under section 604.18 of the charter regu-
lations prior to UMTA approval of a charter agreement. Pri-
vate carriers have the opportunity to comment on these certi-
fications either at a public hearing or through written comments
which are forwarded to UMTA by the grantee. 1In addition to
commenting on the grantee's certifications, private carriers
are also allowed to state their objections to a grantee's
charter operations. If such objections state a legally
sufficient basis for UMTA limiting or prohibiting a grantee's
charter operations, we will take appropriate action.
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In the particular case of GCRTA, we have reviewed the
information submitted by that authority as required by
the enclosed charter reqgulations. We have also reviewed
the comments submitted by private carriers who have
objected to GCRTA's charter operations, including those
comments submitted by Greyhound, and we find no legally
sufficient basis to limit or prohibit GCRTA charter
~operations either under the UMTA charter requlations or
under section 3(f) of the UMT Act. You will note that
under the regulations legally sufficient reasons to
limit or deny a proposed charter agreement include,
but, are not limited to the following determinations:
1) that a grantee is not allowed to carry out proposed
charters under State law under section 604.15(4) (b) (1);
2) that a grantee has failed to follow the procedures
prescribed by the regqulations with respect to certifi-
cation of costs, .the preparation of a cost allocation
plan or notice to private carriers; or, 3) that a pro-
posed agreement violates the incidental requirement of
section 604.11 of the regulations.

I am enclosing for your information the comments made by
Don Bianchi, General Manager for Greyhound in Cleveland,
Ohio. The comments were forwarded to UMTA under the
charter regulations in conjunction with GCRTA's application
for operating assistance. As you can see, the general tone
of Mr. Bianchi's comments is to complain about competition
from GCRTA which results in a loss of business for Grey-
hound. His comments allege no violation of UMTA require~
ments.

With respect to the use of UMTA-assisted buses in incidental
charter service the Comptroller General's decision to allow
incidental use of UMTA-assisted buses in charter operations
was based on the theory that the buses would not be needed
for mass transportation purposes at the time of their use

in charter service. The following is taken from that
decision (page 14131 of the April 1, 1976 regulations):

*,..HUD further advises that:

'One .of the basic facts of urban transportation
operations is that the need for rolling stock

is far greater during the morning and evening
rush hours on weekdays than at any other time.
For that reason, any system which has sufficient
rolling stock to meet the weekday rush-hour needs
of its customers must have a substantial amount
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of equipment standing idle at other times, as

well as drivers and other personnel being paid

when there is little for them to do. To relieve
this inefficient and uneconomical situation, quite
a number of cities have offered incidental charter
service using this idle equipment and personnel
during the rush hours when the same are not needed
for regularly scheduled runs. Among the cities
so doing are Cleveland, Pittsburgh, Alameda, Tacoma,
Detroit and Dallas. ...'"

Based on the Comptroller General's decision, section 604.11
states what is presumed not to be incidental charter serwvice.
These presumptions can be rebutted by an appropriate showing

by a grantee that use of UMTA-assisted buses in charter ser-
vice does not interfere with regular mass transit service.

UMTA will agree to a grantee's incidental use of UMTA-assisted
buses in charter bus operations where sufficient justification
is shown. 1If, for example, a grantee keeps a small number-of -
its buses as reserves to its regqular mass transportation fleet,
and proposes to use a portion of this reserve fleet in charter
bus operations, UMTA would approve such use of UMTA-assisted
buses since it would not interfere with the grantee's regular
route service.

I hope this review of UMTA's statutory and regulatory require-
ments is helpful to your understanding of our policy with
respect to charter bus operations by our grantees. It is not
our policy to prohibit charter operations which are within the
scope of our charter bus requirements.

Thank you for your interest in this matter.

Sincerely,

/s/ Margarst M, Ayres
Chief Counsel

Margaret M. Ayres

Enclosure

UMTA:PCOOK:d1lc:2/28/78
cc: UCC-1 Reading
UCC-1 Chron
UCC-File-~
UCC~15 PCook
U0A-10(2)
Control No. 114 L
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DEPARTMENT OF TRANSPORTATION

URBAN MASS TRANSPORTATION ADMINISTRATION
WASHINGTON, D.C. 20590

‘Honorable Robin Beard, M.C.
House of Representat1ves
Washington, D.C. 20515

Dear Mr. Beard:

Thank you for your letter of May 11, 1978, concerning the s1ghtsee1nq
services regulated by the Metropo11tan Trans1t Authority (MTA).
Forwarded with your letter was a letter dated May 11, 1978, from

Mr. Fran M. Bass, Chief Executive Officer of Music C1ty Serv1ces, Inc.
Mr. Bass is concerned about attempts by MTA to regulate the sightseeing
services offered by Music City Services, Inc.

In our previous correspondence to you of December 23, 1977, on this

matter (copy enclosed), we indicated that UMTA- ass1sted buses may be
used in sightseeing service if such service does not ‘interfere with

regularly scheduled service to the public.

However, from the documents we have received it would appear that no
UMTA-assisted buses are involved in this matter, as it is concerned
solely with whether Music City Services, Inc. should come under MTA
jurisdiction because of alleged charter activity. This issue is
properly pending before the courts in Tennessee, and does not involve
any UMTA regulations or.requirements..

1 trust_that this letter is responsive to your request and look
forward to being of assistance to you in the future.

Sincerely,

Margart . [(/7 Yo
Margaret M. Ayres

Chief Counsel

Enclosure

UMTA/PCOOK:6/28/78:cp

cc: UucC-1 Chron
ycc-1 Reading
ycc-30/File
ucc-31/Cook
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DEPARTMENT OF TRANSPORTATION

URBAN MASS TRANSPORTATION ADMINISTRATION
WASHINGTON, D.C. 20580

SEP 201978

Mr. Len Engel
General Manager
Boise Urban Stages
P.O. Box 9016
Boise, Idaho 83707

Dear Mr. Engel:

This is in response to your letter of September 13, 1978,
requesting our oplnlon as to whether Boise Urban Stages
(BUS) may engage in charter bus operations within its
service area without a charter bus agreement.

BUS may engage in charter bus operations within its urban
area without a charter bus agreement. Charter bus agree-
ments are required only when a grantee has derived more
than $15,000 in its most recently completed fiscal year,
and engages in charter bus operations outside of the urban
area wherein such grantee conducts regularly scheduled
mass .transportation services.

If I can be of further assisﬁance to you, please feel free
to call on me.

Sincerely,

Theodore A. Munter
Assistant Chief Counsel,
Programs

UMTA:PCOOK:d1c:9/20/78
cc: UCC-1 Reading
UCC~1 Chron .
UCC~File-~-BUSES (Charter)
~ UCC-31 PCook,
UccC-30 TMunter
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DEPARTMENT OF TRANSPORTATION

URBAN MASS TRANSPORTATION ADMINISTRATION
WASHINGTON, D.C. 20580

‘Mr. Stephen J. Bochenek

Giffin, Winning, Lindner, Newkirk,
Cohen & Bodewes

525 West Jefferson St::eet

Building One

P.0. Box 2117 -

Springfield, Illinois 62705

Dear Mr. Bochenek:

“fhis is mresponsetoyom' letter of September 12, 1978, to the
Urban Mass Transportation Administration (UMIR) Administrator
‘concerning the charter bus cpe.ratn.ons of the Springfield Mass
Transit District (“"SMID").

Wearemformedbyyom:letterthatSMl‘Dmllcmemﬂunthe :

scope of UMIA's charter bus regulatlons, 41 F.R. 14122 (April 1,

1976) (copy enclosed), -because its charter revenues will exceed
$15,000 during its 1978 fiscal year. You have therefore inquired
astotheprocedurebobefollowedmobta:mmgacharberagree—

ment under UMTA charter regulations.

We suggest that SMID proceed as follows undg sect::.on 604.20 of
the UMIA charter regulations in its quest for a charter agreement:

1. SMID should .develop a notice setting forth the
type of charter service it proposes; the areas
such service will cover; and, the times such
services will be available;

2. develop a certified statement of costs taking
into account those expense items listed in
Appendix B of the charter bus regulations,
page 14126; and, a cost allocation plan;

3. send the information contained in paragraphs
1 and 2 above to private carriers who originate

charter service on SMID's urban area and allow
them 30 days for written cament; and
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4.  after 30 days send the motice, certified state-
ment of costs, cost allocation plan and comments”
of the private carriers to this office for
approval.

<all on ne.

Sincerely,

/s/ Theodore A, Munter

Assistant Chief Counsel,
Programs

JOMIA:PCOOK :d1c:9/21/78

oc: DCOC-1 Reading
UCC-1 Chron
UCC-File—BUSES (Charte.r)
OCC-31 PCock .
VCC-30 m.‘xnter
V0A-10(2) ;
Control No.- 001208 L
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MEMORANDUM REGARDING THE COMPLAINT OF

HUDSON BUS TRANSPORTATION CO., INC., et al.

AGAINST

THE STATE OF. NEW JERSEY AND THE

URBAN MASS TRANSPORTATION ADMINISTRATION
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I. Background

On June 26, 1978, a complaint was filed with the Administrator of
the United States Urban Mass Transportation Administration ("UMTA") on
behalf of five private bus companies which operate in the State of New
Jersey, principally serving routes between points within northern New Jer—
sey and New York City. 1/ The complaint alleges, in brief, that the mass
transportation program being carried out by the State of New Jersey with
UMTA financial assistance does not encourage participation of private enter-
prise to the maximum extent feasible, as required by Sections 4(a) and 3(e)
of the Urban Mass Transportation Act of 1964, as amended, ("the Act"). 2/
The Complainants request that UMTA not grant any financial assistance, -
capital or operating, to the State of New Jersey until the alleged statutory
violations are corrected.

Procedurally, the complaint has been handled in accordance with pro- -
cedures used previously by UMTA in similar matters. The complaint was
forwarded to the State of New Jersey for reply (The complaint letter, dated
June 26, 1978, is appended hereto as Attachment 1). Pursuant to a request
- by the Complainants, it was agreed that, in order to complete the record,

a conference would be held following the submission to UMTA of written
material. On August 30, 1978, Complainants submitted a document in support
of the complaint. (The complaint document is appended hereto as Attachment 2).
On October 5, 1978, the State submitted its response. (Appended hereto as
Attachment 3). Both sides submitted supporting material. On November 17,
1978, a conference was held in Federal offices in New York City. 1In addition
to the attorneys representing the two sides, six individuals--either owners
or officers of each of the Complainants--were in attendance. All were given
an opportunity to speak. The UMTA Assistant Chief Counsel and Regional
Counsel presided at the conference. A court reporter transcribed the pro-
ceeding, and copies of the transcript were made available to each of the
parties. (A copy of the tramscript is appended hereto as Attachment 4).

1/ The Complainants are Hudson Bus Transportatibn Co., Inc., Hudson Tramsit
Lines, Inc., Lakeland Bus Lines, Inc., Manhattan Transit Co., Rockland
Coaches, Inc., and Suburban Transit Corp. '

2/ The relevant provisions of the UMT Act are Sectioms 3(e)(2) and

~  former Section 4(a). That portion of Section 4(a) relied upon by
the Complainants has been repealed by the Federal Public Transportation
Act of 1978. However, the substance of the repealed portion of Section
4(a) now appears in Section 8(e) of the Act, as amended.

n
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While in no sense a formal evidentiary hearing, the November 17, 1978
conference provided the parties with an opportunity to supplement the writ-
ten submissions, and to provide a complete record upon which the Adminis-
trator could base his determination whether all statutory requirements have
been met. 3/ Complainants have requested that a formal hearing be held in
order for their counsel to examine witnesses under oath and, presumably, to
provide additional evidence for the record. We find, however, that the
existing record is sufficient upon which to base a determination.

II. The Statutory Requirement

The purpose of the UMT Act is to provide federal financial assistance
to States and local public bodies to develop and operate efficient and co-
ordinated mass transportation systems. The goal of the Act is to secure the
welfare and vitality of urban areas, the satisfactory movement of people and
goods within such areas, and the effectiveness of housing, urban renewal,
highway and other federally aided programs, which are jeopardized by the de-
terioration or inadequate provision of urban transportation facilities and -
services, the intensification of traffic congestion, and the lack of co-
ordinated transportation and other development planning on a comprehensive
and continuing basis. 49 U.S.C. 1601(a)(2). Therefore, under the Act, Con-
gress has made available matching funds for the purposes of capital acqui-
sition and construction, operating assistance, and planning activities in
connection with mass transportation projects. _—

In so doing, Congress has expressed jts concern that such federal assis-
tance not be used without regard for the interests of existing private mass
transportation companies. At the same time, however, Congress has made clear
that decisions regarding mass transportation services to be provided with
federal assistance must be made locally, as required by local needs. Hence,
Section 2(b) of the Act states that one of the purposes of the Act is--

"(3) to provide assistance to State and local govermments
and their instrumentalities in financing (mass transportation)

3/ The authority to exercise the functions vested in the Secretary of

~  Transportation by the Act has been delegated to the UMTA Administrator,
49 CFR 1.51. The Administrator has delegated the authority to accomplish
project approvals and to make such findings and determinations as
appropriate to the Regional Directors of UMTA. UMTA Order 1100.18 (July
7, 1978). The State of New Jersey, for purposes of this complaint, falls
within the jurisdiction of UMTA Region II.

o
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