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The Honorable David Obey

Chairman, Committee on Appropriations

United States House of Representatives

Washington, DC  20515

Dear Mr. Chairman: 

The House of Representatives Report (HREP 110-238) to the Fiscal Year (FY) 2008 Consolidated Appropriations Act requests that the Administrator of the Federal Transit Administration (FTA) report to the House and Senate Committees on Appropriations on the change of the Job Access and Reverse Commute (JARC) program from a discretionary program to a formula program and the effects of this change on the ability of recipients of JARC discretionary funds to meet the goals of this program. 

Given the relatively short period of time since the statutory change, there is not yet enough data available to issue a separate report.  This letter provides the agency’s analysis of available information through February 29, 2008. 

Although implementation of the JARC program remains ongoing, representatives of the transit industry have expressed concern that the relatively low levels of funding available through the formula program are not commensurate with the Federal requirements to administer the program. 

The JARC program provides grants to States and localities for improving the mobility of low-income persons seeking and maintaining employment.  Many new entry-level jobs are located in suburban areas outside the reach of existing public transportation.  Low-income persons who are transit dependent in urban and rural areas have difficulty traveling to these jobs.  In addition, many entry-level jobs require working late at night or on weekends when conventional transit services in many communities are either reduced or non-existent.  Finally, many employment-related trips are complex for low-income persons, often involving multiple destinations, including reaching childcare facilities and other services as part of the work trip.  These transportation barriers may hinder individuals’ ability to both find and keep jobs. 

This letter describes the changes to the JARC program under the Safe Accountable, Flexible, and Efficient Transportation Act:  A Legacy for Users (SAFETEA-LU); provides initial information on the status of JARC awards made to recipients that had received funds prior to SAFETEA-LU; and discusses resources available to assist those recipients that received less funding under the JARC formula program than when the funds were designated by Congress. 

The JARC Program under TEA-21

The JARC program was first authorized in 1998 as part of the Transportation Equity Act for the 21st Century (TEA-21) to address the unique transportation challenges of welfare recipients and low-income persons seeking transportation to employment.  Section 3037 of TEA-21 authorized a total of $707,498,000 for the JARC program for FY 1999 through FY 2005. 

TEA-21 required that JARC project selection be made through a national competition based on statutorily specified criteria. The FTA conducted competitions and selected projects for funding appropriated in FY 1999 to FY 2002.  However, beginning in FY 2000, Congress also began designating specific projects and recipients to receive JARC funding in the conference reports accompanying the annual appropriations acts, and directed FTA to honor those designations.  In subsequent years, more projects were congressionally designated until finally all JARC program funding was allocated to congressionally designated projects and recipients. Ultimately, 93 percent of the JARC funds authorized in TEA-21, over $657 million, were designated by Congress to specific recipients or subrecipients. 

Between FY 1999 and FY 2005, 285 separate entities received JARC funds through congressional designation, with many entities receiving funds through earmarks in multiple fiscal years.  Appendix A lists these direct recipients and the total amount of funds that were received through congressional designations. 
In general, the public transportation providers, non-profit organizations, and municipal governments operating transit service used their funds for capital or operating expenses to provide service to the public directly.  State DOTs and Metropolitan Planning Organizations (MPOs) passed through the funds they received to subrecipients either as directed by Congress or through a State-wide competitive selection process. 

The SAFETEA-LU Changes to the JARC Program
SAFETEA-LU, enacted on August 10, 2005, continued the JARC program with a number of important changes.  The most notable change was the creation of a formula to distribute JARC funds beginning with FY 2006.  Under Section 3018 of SAFETEA-LU, as codified at 49 U.S.C. §5316, States and urbanized areas with populations of 200,000 or more are apportioned funding for JARC projects through a formula that is based on the relative number of eligible low-income individuals in each area (eligible low-income individuals are defined in the law as individuals whose family income is at or below 150 percent of the poverty line).  Each year, 40 percent of JARC funds are required to be apportioned among States for projects in small urbanized areas and non-urbanized areas, and the remaining 60 percent of the funds are required to be apportioned among urbanized areas with populations of 200,000 persons or more (i.e., large urbanized areas). 

Although SAFETEA-LU repealed Section 3037 of TEA-21 and replaced it with new provisions, funds allocated for congressionally-designated projects under Section 3037, but not yet obligated, remain available to the recipient for award and obligation under the terms and conditions of Section 3037.  As of December 31, 2007, $14.3 million, or 2.0 percent of the funds congressionally-designated under Section 3037 remain unobligated because the intended recipients have not applied to FTA for these funds. (FTA has contacted the entities that are eligible to receive these unobligated funds and has learned that most of these designees intend to apply for the remaining funds designated to them.) These funds remain available indefinitely to the designees unless Congress redirects them. 

SAFETEA-LU included additional changes that have had an important impact on how the JARC program is administered.  They include:  (1) the need for States and large urbanized areas to designate a recipient for JARC funds, competitively select projects for funding, and certify that selected projects were derived from a locally developed coordinated public transportation human services plan; (2) the ability of a recipient to use up to 10 percent of its apportionment to administer, plan, and provide technical assistance to JARC projects; (3) an increase in the Federal government’s share of the allowable costs of capital projects from 50 percent to 80 percent of the total cost of the project; (4) the ability of States to transfer funds among small urbanized areas and non-urbanized areas if the Governor certifies that JARC objectives are being met in the specified area, and to transfer funds to FTA’s Urbanized Area or Nonurbanized Area Formula programs if the funds are used for eligible JARC projects; and (5) no limit on the amount of funds that can be used for reverse commute projects. 

SAFETEA-LU authorized $727 million for the JARC program for FY 2005 through 

FY 2009.  Congress has appropriated $124 million for FY 2005, $138 million for 

FY 2006, $144 million for FY 2007, and $156 million for FY 2008, equaling 77 percent of the authorized amount.   The FTA determined that JARC funds remain available for the fiscal year in which they were apportioned plus two additional fiscal years.  Thus, for example, funds apportioned for FY 2006 are available until the end of FY 2008 (September 30, 2008).  Any funds remaining unobligated at the end of the period of availability are added to the next year’s program apportionment and are reapportioned among all areas. 

JARC Program Implementation Under SAFETEA-LU

The FTA has made JARC formula funds available annually with the publication of its apportionment notices in the Federal Register.  In addition, from November 2005 through March 2007, FTA developed program guidelines and application instructions that implemented the changes to the JARC program provided by Section 3018 of SAFETEA-LU.  FTA’s final guidance on the JARC program, contained in Circular 9050.1, “Job Access and Reverse Commute (JARC) Program Guidance and Application Instructions,” went into effect on 
May 1, 2007. 

The FTA conducted extensive public outreach, including listening sessions in 

Washington, D.C, and in five other cities around the country, an all-day public meeting in Alexandria, VA on March 2006, and several public comment periods on proposed guidelines.  The FTA received over 270 public comments from State DOTs, trade associations, public and private providers of public transportation, MPOs, individuals, and advocates in response to requests for input on the proposed guidance. 
Although States and Designated Recipients from large urbanized areas have been able to apply to FTA for JARC funds since December 2005, only a small percentage of potential recipients had submitted funding applications as of February 29, 2008.  
As of February 29, 2008, 40 out of 151 large urbanized areas have been awarded
FY 2006 or FY 2007 grants.  FTA had obligated $58,177,969 of JARC formula funds, which represents 21 percent of total JARC formula funds available for FY 2006 and 

FY 2007.   This includes 19 States that have received JARC awards for use in small urbanized or non-urbanized areas.  Appendix B lists the entities that have received both congressionally-designated and formula funds as of February 29, 2008. 

While some States and large urbanized areas have not yet completed the eligibility requirements under SAFETEA-LU to receive JARC funds, many of these entities are making progress on the prerequisites to identify a Designated Recipient, to conduct a competitive selection process, and to certify that projects were derived from a coordinated public transportation human services plan.  As of February 29, 2008, 125 out of 151 large urbanized areas had designated a recipient to apply for funds.  Many States and urbanized areas are in the process of finalizing their coordinated public transportation human service plans. 

Some potential grantees have experienced challenges with selecting designated recipients, conducting the coordinated planning process, and securing sources of local matching funds.  The FTA is working with potential grantees to clarify program requirements, process grant applications expediently, and address obstacles that could prevent eligible recipients from receiving JARC awards.  The FTA anticipates that the majority of FY 2006 JARC funds will be obligated by September 30, 2008.  However, it is likely that some States and large urbanized areas will not have applied for FY 2006 funds by then.  As a result, these funds will be reapportioned among all States and urbanized areas in FY 2009. 

The Effects of the Change to the Formula Program on the Congressionally- Designated Recipients 

Previous congressionally-designated recipients must now apply for funds via the competitive selection process that is conducted by the State, or, in the case of large urbanized areas, by the Designated Recipient. Under this process, the State or Designated Recipient is required to conduct a State-wide or area-wide solicitation for applications for grants and select projects for funding.  The competitive selection process is required to be transparent and must be conducted annually or at intervals not to exceed 3 years.  Further, the State or Designated Recipient is required to demonstrate that the competition resulted in a fair and equitable distribution of funds, which refers to equal access to and equal treatment through a fair and open competitive process.  Designated Recipients seeking to use JARC funds for their own projects can establish alternative arrangements for conducting the competitive process to avoid a perceived conflict of interest.  For example, a Designated Recipient may implement an interagency agreement or third party contract so that another eligible entity, such as an MPO, manages the competitive selection process. 

As of February 29, 2008, FTA has awarded FY 2006 and FY 2007 JARC formula grants to 62 entities.  Forty-five of these entities had also previously received a congressionally-designated JARC award, and another two entities that were direct recipients under the JARC earmark program received JARC funds as subrecipients of State DOTs under the Formula program. This indicates that only 16.5 percent of the 285 agencies that had received a JARC grant under the discretionary program have received a JARC Formula grant so far, however 76 percent of all JARC formula grant direct recipients had previously received a JARC earmark. 
If this trend persists over the life of the JARC formula program, then most prior recipients will continue to receive JARC funds, however the amount of money received may vary significantly from location to location.  Between 2000 and 2005, congressionally-designated JARC recipients that served large urbanized areas received, on average, approximately $429,000 per year.  In the event that the JARC formula program also provides funds for fiscal years 2006-2011, an average of approximately $613,000 per year, per metropolitan area will be available for JARC projects in large urbanized areas.  However, because JARC awards under the formula program are made via a competitive selection process, the congressionally-designated recipients will need to compete for funding with other eligible recipients.  This may result in some of the designated recipients receiving additional funds under the formula program while other recipients receive less than they received under the discretionary program. 

For example, the Port Authority of Allegheny County in Pittsburgh, PA received $24.5 million in congressionally-designated grants over the six-year course of the discretionary program. In the event that the formula program also provides funds at the authorized levels for six years, the Port Authority will be eligible to receive $5.2 million that would be apportioned to the Pittsburgh urbanized area, however the Port Authority will need to compete with other eligible recipients for these funds.  On the other hand, the Chicago Transit Authority (CTA) received $1.9 million in JARC grants over the course of the discretionary program, whereas the Chicago metropolitan area may receive $21.2 million for JARC projects over the course of the formula program.  Even though CTA must compete with other eligible recipients for project funds, it is likely that CTA may receive more funds under the formula program than they received under the discretionary program. 

The amount of funds that States are eligible to receive under the JARC discretionary and formula program varies as well.  The Government Accountability Office’s (GAO) November 2006 report,  “Federal Transit Administration: Progress Made in Implementing Changes to the Job Access Program, but Evaluation and Oversight Processes Need Improvement,” (GAO-07-43) found that some States are apportioned substantially more funds than they received under the Discretionary program, while others will receive substantially less.  From FY 2005 to FY 2006, when the formula-based program began, the total amount of available JARC funding decreased in 22 States, remained relatively stable in two States, and increased in 13 States.  Eighteen States that were allocated FY 2006 JARC funds did not receive JARC funds for FY 2005.

With both the JARC Discretionary and Formula programs, State DOTs passed through their JARC awards to subrecipients serving small urbanized areas and non-urbanized areas of the State.  As of February 29, 2008, 15 State DOTs had applied for and passed through at least a portion of their formula apportionment to subrecipients serving small urbanized and nonurbanized areas.  Based on this preliminary information, the extent to which subrecipients that received funds under the discretionary program have also received funds under the formula program has varied from state to state.  For example: 

· Under the discretionary program, New Hampshire’s DOT (NHDOT) disbursed its JARC congressionally designated funds to one subrecipient, the North Country Transportation Summit.  The NHDOT also passed through its formula apportionments for non-urbanized areas to this subrecipient.

· The Vermont Agency on Transportation (VTRANS) awarded its congressionally-designated funds to one small urbanized area provider, the Chittenden County Transit Authority (CCTA) as well as to 12 nonurbanized transit providers.  Under the formula program, the VTRANS has certified that the nonurbanized employment transportation needs of Vermont are being met through existing public transportation service and transferred the JARC funds apportioned for nonurbanized areas to the small urbanized area apportionment.  The VTRANS continued to fund the CCTA but did not fund the 12 nonurbanized providers that had received funding under the earmark program. 

· The Iowa Department of Transportation (IDOT) passed through JARC funds under the earmark program to providers in 10 of its transit regions. Under the formula program, IDOT passed through JARC funds to providers in three of its 
13 transit regions.  The City of Cedar Rapids and the nonurbanized community of      Ottumwa received JARC funds from IDOT under the earmark and formula programs.

· The Texas Department of Transportation (TXDOT) had passed through its JARC congressionally-designated funds to 12 subrecipients.  Under the formula program, TXDOT passed through its apportionment to nine subrecipients.  As of December 31, 2007, two of the 12 subrecipients of JARC funds under the discretionary program have received funds under the formula program. 

Resources Available to Assist Entities that Have Experienced Decreased JARC Funding  

State DOT’s, public transportation providers, and other organizations that have experienced reductions in funding under the JARC formula program may be able to access other Federal grant and technical assistance programs to minimize or mitigate the effects of the reduction.  Transit providers and other eligible recipients and subrecipients serving urbanized areas may apply for Urbanized Area Formula funds under 49 U.S.C. §5307 and entities providing service in nonurbanized communities can apply for Non-urbanized Area Formula funds under 49 U.S.C. §5311. While these programs are not exclusively to provide employment transportation for low-income persons, the funds can be used to maintain and expand transit for the general public, including low-income  persons and welfare recipients.  Funds under the Urbanized Area Formula Program experienced a five percent increase under SAFETEA-LU, while Non-urbanized Area Formula funding increased by 44 percent. 

Other sources of funds that could be used to assist in transporting low-income persons to jobs and employment-related activities include the Tribal Transit program which funds public transportation on Indian Reservations, and the New Freedom program which funds new transportation services for people with disabilities beyond the requirements of the Americans with Disabilities Act (ADA) of 1990.  Other Federal programs, such as the Temporary Assistance for Needy Families (TANF) program and Workforce Investment Act funds can subsidize public transportation for low-income workers to and from jobs. 

The FTA and its public transportation partners are also available to provide technical assistance through the National Joblinks Employment Transportation Initiative, known as Joblinks.  This initiative is funded by DOT and Labor, and provides a national peer-to-peer network that links local agencies with experienced practitioners familiar with the human services and workforce development environments and knowledgeable about special client transportation needs.  Through Joblinks, communities can receive access to technical assistance and training specialists who can provide solid problem-solving technical support, particularly in the areas of coordinating client transportation resources and operations, marketing, system start-up and financing, human resource management, and developing accessible services.  Joblinks also supports an on-line information center that connects individuals to employment transportation news, resources and ideas.  Joblinks is administered by the Community Transportation Association of America.
While the funding mechanisms and administrative features of the JARC program have evolved over time, the objective of the program, to provide transportation solutions that connect low-income workers to economic opportunity, and to provide reverse commute services for the general public, have remained the same.  The FTA remains committed to this objective and is working closely with program stakeholders to implement the program.  If you have any questions or would like additional information on this topic, please feel free to contact me directly at (202) 366-4040 or Ms. Susan E. Schruth, FTA’s Associate Administrator for Program Management at (202) 366-4020.  

An identical letter has been sent to the Ranking Member of the House Appropriations Committee, the Chairman and Ranking Member of the House Appropriations Subcommittee on Transportation, Housing, and Urban Development and Related Agencies, the Chairman and Ranking Member of the Senate Appropriations Committee, and the Chairman and Ranking Member of the Senate Appropriations Subcommittee on Transportation, Housing, and Urban Development and Related Agencies.

I believe this report provides good information about program implementation to date.  I look forward to working with you in the future in this and other important program matters. 
Sincerely,

James S. Simpson

Enclosures:
Appendix A: Congressionally Designated JARC Recipients 1999-2005

                     Appendix B: Congressionally Designated JARC Recipients that have been
                     awarded a JARC Formula Grant as of February 29, 2008
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