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Purpose

Section 3011 (d)(6) of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), (49 U.S.C.§5309(d)(6)) requires that the Federal Transit Administration (FTA) publish for comment and response, “Policy Guidance” regarding the new fixed guideway capital project (New Starts) review and evaluation process and criteria at the following times: (1) 120 days after the enactment of SAFETEA-LU, (2) each time significant changes are made to the process and criteria, and (3) at least every two years.  This document is FTA’s response to the second of these requirements.  FTA will revise this guidance to incorporate any changes made in response to comments when the Final Guidance on New Starts/Small Starts Policies and Procedures and Reporting Instructions is published in June 2008.

DATES:  Comments must be received by May 18, 2008.  

ADDRESSES: Written Comments: Submit written comments to the Docket Management System, U.S. Department of Transportation, M-30, West Building Ground Floor, Room W12-140, 1200 New Jersey Ave., SE, Washington, DC 20590.  

 SEQ CHAPTER \h \r 1Comments.  You may submit comments identified by the docket number (FTA-2008-0020) by any of the following methods:

· Federal eRulemaking Portal:  http://www.regulations.gov.   Follow the online instructions for submitting comments.  

· Fax: 1-202-493-2251.

· Mail: U.S. Department of Transportation, Docket Operations, M-30, West Building Ground Floor, Room W12-140, 1200 New Jersey Ave., SE, Washington, DC 20590.

· Hand Delivery: To the Docket Management System; U.S. Department of Transportation, Docket Operations, M-30, West Building Ground Floor, Room W12-140, 1200 New Jersey Ave., SE, Washington, DC 20590,  between 9:00 am and 5:00 pm, Monday through Friday, except Federal Holidays.

Instructions: All submissions must include the agency name and docket number or Regulatory Identification Number (RIN) for this notice.  Note that all comments received will be posted without change to http://regulations.gov including any personal information provided.  

Docket: For access to the docket to read background documents or comments received, go to http://regulations.gov at any time. 

FOR FURTHER INFORMATION CONTACT: Ron Fisher, Office of Planning and Environment, telephone (202) 366-4033.  FTA is located at 1200 New Jersey Ave., SE, East Building, Washington, D.C. 20590.  Office hours are from 9:00 a.m. to 5:30 p.m., Monday through Friday, except Federal holidays.

Summary of Proposed Changes

FTA does not propose herein to significantly change the current framework and methodology for evaluating and rating New and Small Starts projects.  All of the measures and their weights for developing New Starts ratings and recommendations will remain consistent with the process spelled out in FTA’s Final Rule on Major Capital Investment Projects (codified at 49 CFR part 611), the Reporting Instructions for the Section 5309 New Starts Criteria, issued in May 2007, and the Updated Interim Guidance and Reporting Instructions for Small Starts, dated July 20, 2007.  

While the evaluation and rating framework will not significantly change, FTA proposes minor changes by rating reliability, which could affect the project justification rating.  FTA proposes this change to honor the spirit of SAFETEA-LU, which established this new criterion for project justification, while refraining from making the more significant changes in SAFETEA-LU that are appropriate for rulemaking.  Other changes proposed will support FTA’s efforts to streamline studies for projects seeking New and Small Starts funding.   They include an initiation package for alternatives analysis, an easing of the eligibility requirements for the Small Starts program, and documentation of the uncertainties in the predictions of capital costs and ridership.  It is this last proposed provision that is expected to have the greatest impact on expediting FTA reviews, as a more explicit representation of project uncertainties should facilitate communication between FTA and project sponsors over capital cost and ridership uncertainties.  FTA also proposes that its ratings include additional attention to the adequacy of the local financial commitment for ongoing recapitalization of the existing transit system.  Finally, FTA proposes to allow review and comment by contractors of information submitted for the Before and After Study so that their roles can be accurately portrayed.  These proposed changes are presented in detail below.  

FTA welcomes comments from interested parties on these proposed changes.  Any adopted changes will be included in the Final Guidance on New Starts/Small Starts Policies and Procedures and be reflected in the accompanying Reporting Instructions, anticipated to become effective in June of 2008.
These proposed changes are consistent with the amendments made by SAFETEA-LU to 49 U.S.C. 5309(d) and (e) which continue to require that FTA determine that projects proposed for New and Small Starts funds meet a variety of criteria, including that they are the result of an alternatives analysis; are included in an approved transportation plan; that the applicant has the legal, financial, and technical capability to carry out the project; that the project is justified based on a review of the criteria specified in law; and that the project is likely to continue to meet those requirements in the future, before projects are allowed to begin preliminary engineering, project development or final design.  FTA’s current approach to advancing projects through planning and project development is found at http://www.fta.dot.gov/index_5221.html.
Proposed Changes 
1 Initiation Package
FTA proposes to require that project sponsors beginning an alternatives analysis prepare and provide to FTA a package of information on: (1) the problems that motivate consideration of major transit alternatives in a corridor; (2) the alternatives that have been identified for consideration; and (3) the information that will be prepared to support decisions on the alternatives along with the identification of the general approach to development of that information.

For some time, FTA has encouraged project sponsors to prepare and submit a brief (5 to 10 pages) document (called an “initiation package”) that identifies the key elements of forthcoming alternatives analyses.  FTA’s guidance for this information is located at: http://www.fta.dot.gov/planning/newstarts/planning_environment_2590.html.  These documents provide a number of benefits that should result in a more streamlined planning process.  First, by providing early information to FTA on the alternatives to be considered, FTA can provide information and insight to the project sponsor which enables the sponsor and FTA to carry out their responsibilities under the provisions of the National Environmental Protection Act (NEPA),   which requires that all reasonable alternatives be considered.  Secondly, early notification facilitates an efficient way for FTA to understand local intentions and to alert project sponsors to any eventual difficulties with New or Small Starts requirements that may result from those plans.  The same document is also useful as background material for local distribution via mailing lists, at scoping meetings, and in coordination efforts with other stakeholders such as local and state agencies.  Finally, the document also provides the basis for information required in Notices of Intent published in the Federal Register for environmental documents.
In cases where project sponsors have prepared an initiation package, FTA has found substantial benefits compared to the relatively minor effort needed for its preparation by project sponsors and its review by FTA staff.  Consequently, FTA proposes to require an initiation package as a routine, early product in every alternatives analysis from which a New or Small Starts project may result as the locally preferred alternative.  Failure to provide FTA with an initiation package could result in the need for a project sponsor to analyze different alternatives, resulting in additional effort and delays.   
2 Small Starts Eligibility
FTA proposes to modify the physical scope of the Small Starts eligibility requirements for proposed projects that do not include an actual fixed guideway but meet the definition of fixed guideway by being a bus corridor project.  FTA proposes eliminating the requirement that the project scope include the introduction of low-floor buses if low-floor buses currently operate in the corridor, while keeping the requirements for traffic signal priority, significant stations, and branding.  
As required by SAFETEA-LU, FTA developed the current requirements for all four scope elements to ensure that proposed projects are a comprehensive package of improvements consistent with the required higher service levels and the corridor orientation of the Small Starts program.  This is intended to distinguish the Small Starts program from the general capital improvements supported by Section 5309 discretionary bus funding.  While each of these four scope elements are individually eligible under the 5309 discretionary bus program, the Small Starts program is intended to fund projects that taken as a whole provide a different level of bus service in a corridor.  The difficulty with the current requirements has been that many potential project sponsors have already implemented low-floor buses in a corridor and are thus precluded from proposing a Small Starts project.  By removing the low-floor bus requirement, many worthwhile projects will become eligible for Small Starts funding.  This change would not effect Small Starts proposals in corridors that already have traffic signal priority, significant stations, and/or branding.  These proposals would continue to be ineligible for Small Starts funding.  
FTA proposes to remove the current prohibition of dividing a Small Starts project envisioned for a corridor into multiple Very Small Starts projects. 
The Very Small Starts (VSS) program was created to easily identify projects that would have acceptable ratings for funding without the kind of analysis that is required for larger projects.   This was done by identifying ridership, cost, and financial parameters that guarantee a project will have acceptable benefits that would warrant a Medium rating for funding.  If a Small Starts project envisioned for a corridor is divided so that it becomes eligible for Very Small Starts funding, the parameters established for the Very Small Starts program ensure that each phase of what would otherwise be a Small Starts project will have acceptable benefits to justify a Medium rating for funding.  Conversely, if a subsequent phase of the project does not meet the Very Small Starts criteria, then that phase will have to meet all the requirements of a Small Start in order to qualify for funding. While FTA would be concerned if multiple Very Small Starts requests were made continuously for what was envisioned as one Small Starts project, we do not believe this will be a likely outcome of this provision.  
It should be noted that FTA’s prohibition of dividing a New Starts project envisioned for a corridor into several projects that would qualify for Small Starts funding has not changed.  There are at least three reasons for maintaining this prohibition that do not apply to dividing Small Starts projects into Very Small Starts.  First, a small number of subdivided New Starts projects could quickly deplete the Small Starts funding allocation, thereby making the Small Starts option unavailable to projects more consistent with the purpose of the Small Starts allocation.  Second, costly New Starts projects ought to undergo the full New Starts evaluation rather than the simpler evaluation reserved for smaller projects with lower costs and less risk.  Third, FTA oversight resources would be stretched even further by the proliferation of subdivided projects.

3 Documentation of Uncertainties in Predictions of Capital Costs and Ridership

FTA proposes to require that predictions of capital costs and project ridership for the locally preferred alternative (LPA) be expressed as ranges with accompanying explanations of the contributing sources of uncertainty that bracket the range.  This requirement would apply to predictions submitted to FTA in support of requests to advance the LPA into preliminary engineering or, for larger Small Starts projects, project development, to all subsequent environmental documents, and to requests for entry into final design.  The requirement will go into effect three months after FTA issues guidance, expected before the end of 2008.  
FTA anticipates that useful documentation of uncertainties will speed FTA reviews of technical work.  Currently, the most difficult and, therefore, longest reviews occur when large uncertainties appear to be present in the predictions but no evidence exists that these uncertainties have been recognized, dealt with, or acknowledged in the cost estimates or ridership forecasts.  Consequently, the apparent uncertainties draw much FTA attention during subsequent reviews and often lead to lists of questions, requests for follow-up analyses, and attendant impacts on review times.  Straightforward, up front documentation of uncertainties and their possible consequences for costs and ridership will provide a much better framework for FTA review of the technical work and supporting conclusions provided by the project sponsor.  

FTA believes that the overall level of effort for documentation of cost and ridership uncertainties may be modest if good planning practices are followed.  For costs, the documentation of scope-related uncertainties relies on information that is surfaced in the routine course of the development of alternatives and the representation of these uncertainties can be captured in the existing spreadsheet framework of the FTA’s standard cost categories (SCCs).  For ridership, the documentation is easily generated by rerunning models with minor changes in the inputs, thus significantly reducing the level of analysis necessary to understand the reasonableness of forecasts.  
Documentation of uncertainties will also provide FTA a context for complying with a number of provisions in SAFETEA-LU that place a substantial emphasis on the reliability of information used by FTA and project sponsors for decisions on major transit projects.  Specifically, SAFETEA-LU: 

1. adds “the reliability of forecasting methods” as a new evaluation consideration [Section 5309 (d)(4)(B)(i) and Section 5309 (e)(4)(D)]; 

2. codifies the “before and after” study requirement [Section 5309(g)(2)(C)];  

3. requires FTA to produce an annual report on contractor performance in the development of ridership forecasts and cost estimates [Section 5309(l)(2)];  

4. requires FTA to submit a report on possible “performance incentive awards” to contractors for projects completed at costs less than the original cost estimate [Section 5309(l)(3)];

5. authorizes FTA to use any significant savings in costs for a completed project to fund other eligible items not in the originally defined project scope [Section 5309(h)(2)];

6. accords FTA the discretion to provide a higher percentage of New Starts funding than that requested by the project sponsor where original cost estimates and ridership forecasts have been sustained through project development [Section 5309(h)(3)]; and  

7. requires that funding may be provided for contracts only if a grant recipient awards such contracts to responsible contractors, having considered, among other things, the contractor’s past performance as reported in the Contractor Performance Assessment Reports [Sec. 5325(j)].

Meaningful implementation of these provisions requires a more realistic treatment of the cost and ridership predictions prepared for New Starts and Small Starts projects.  Currently, nearly all predictions are represented as single best-guess numbers, with little or no acknowledgement of the uncertainties that necessarily remain in even the best predictions – particularly for the LPA at the conclusion of alternatives analysis.  The accuracy of a cost estimate prepared in alternatives analysis, for example, is dependent on the outcomes of much information still to be developed (soil conditions, for example) and many decisions still to be made (final station locations) in preliminary engineering.  In most circumstances, then, the cost estimate from alternatives analysis is effectively a prediction on the anticipated implication of that new information and the outcomes of those decisions.  FTA’s ongoing reviews of the accuracy of cost and ridership estimates for completed projects have demonstrated the need for improvement in the information used for key decisions.  Consequently, a more realistic approach to presenting those estimates and to evaluating their accuracy is to include within the estimates the identification of specific uncertainties and quantification of their possible impacts.

For estimates of both capital costs and project ridership, the documentation of uncertainties should comprise: (1) three estimates -- an upper-bound, a lower-bound, and a best estimate; and (2) a discussion of the uncertainties that have led to these ranges.  FTA will use the best estimate of costs and ridership (benefits) to quantify the New Starts evaluation measures related to mobility impacts and cost-effectiveness.  FTA will also use the upper and lower-bounds to evaluate the reliability of the best estimate and to inform FTA’s assessment of contractor performance and any financial incentives tied to forecast accuracy.  The reliability aspect is discussed in more detail in section 4 of this guidance. 
FTA anticipates that individual project sponsors will determine their own criteria for identifying upper-bound and lower-bound forecasts.  Listed below, however, are key cost and ridership concepts regarding uncertainty that should be addressed as project sponsors develop their forecasts.  Best-estimate forecasts, on the other hand, would be informed by this information but would result from the kind of collaboration efforts that currently occur between FTA and the project sponsors.  Project sponsors and contractors should keep in mind as they characterize the uncertainties remaining in the estimates and set the upper and lower bounds on the predictions, that FTA will use this information, as explained in section 4 below, to rate the reliability of the projects.  For instance, FTA anticipates that New Starts reliability ratings of any subsequent projects proposed by the same transit agencies or staffed by the same consultants will be rated less reliable when: (1) cost outcomes exceed the upper bound; (2) ridership outcomes fall below the lower bound; and/or (3) the documentation of uncertainties is silent on eventual causes of major differences between predictions and actual performance.  Conversely, insightful documentation of uncertainties will neutralize a negative impact on the rating where actual outcomes are far from the best estimates (but within the upper and lower bounds).  Where the documentation anticipates the actual cause(s) and magnitudes of cost increases and ridership shortfalls, FTA will give substantial credit – perhaps approaching full credit – for useful presentations of forecasts that informed local decision-makers and FTA of both the best estimates and the risks to the realization of those estimates.    The following subsections provides general guidance on how to treat both cost and ridership uncertainties.  More specific guidance will be developed by FTA. 
Cost Uncertainties

For estimates of capital costs, uncertainties arise from at least five sources:  scope definition, unit costs, professional services, externalities, and schedule.  Each source merits its own appropriate response rather than a project-wide rule-of-thumb contingency multiplier:

Uncertainty

Response








Scope


identification and costing of major unresolved scope items

Unit costs

range of possible unit costs and item-specific contingency reserve

Professional services
range of possible multipliers and item-specific contingency reserve

Externalities

range of possible project-level contingency reserves

Schedule

alternative schedule assumptions and YOE cost implications

FTA’s current practice of reviewing the scope, schedule, and budget of candidate New Starts and larger Small Starts projects prior to consideration of their sponsor’s request for advancement into  preliminary engineering or project development already considers these kinds of uncertainties in an effort to work with the sponsor to identify the cost estimate on which to base its approval.  The documentation of uncertainties by the project sponsor along these five dimensions will help facilitate this review.  

Scope definitions for LPAs at the conclusion of alternatives analysis are subject, at a minimum, to refinement and, in unfortunate cases, to major adjustments in preliminary engineering.  Many of these potential changes are initially identified during alternatives analysis – localized alignment variations, grade separations, betterments like streetscaping, station designs, real estate acquisitions in tight alignment segments – but are not included in the final definition of the LPA as it emerges from alternatives analysis.  FTA’s view is that documentation and costing of these known scope uncertainties will provide a substantially more realistic picture of the potential impacts of scope changes – and that the necessary effort is small when good costing principles are put to use because the task reflects the acknowledgement of scope uncertainties that arise in the course of conceptual engineering, environmental analysis, service planning, and other routine activities.  Documentation of scope uncertainties would comprise short descriptions of their nature, notes of their locations on plan/profile drawings, and estimates of their costs. 

Uncertainties in unit costs merit an item-by-item discussion of the unit costs as they are applied  to individual project components within FTA’s standard cost categories, based on identification of a range of unit cost assumptions.  The unit cost of rail vehicles, for example, might trend higher because of steel prices or lower because of a procurement strategy that uses a joint purchase with another transit agency.

Similarly, uncertainties in professional services, agency costs, insurance, and related costs merit an item-by-item discussion and identification of a range of multiplier assumptions.  Agency costs, for example, might be higher than average for a transit agency undertaking its first major transit construction project.

Externalities cover impossible-to-predict conditions – bid climate, in particular – that may affect overall project costs.  A range of project-level contingency allowances would address these uncertainties.

Finally, documentation of schedule uncertainty would identify the implications of longer project-development efforts, slower-than-anticipated funding appropriations, bad weather during construction, and other schedule-changing outcomes in contrast to the often-proposed “aggressive” schedule for project development and construction.  Alternative schedule assumptions within the SCC spreadsheets would be an appropriate framework for documentation of these impacts.

Ridership Uncertainties

For estimates of project ridership, uncertainties span the wide range of projections for the forecast year that are used as inputs to the travel forecasting procedures: population and employment, levels of service provided by the transit system as well as the proposed project, the physical scope of the proposed project, fare levels and structure, fuel prices, and parking prices.  Obviously these uncertainties are more pronounced for New Starts projects with forecast timeframes more that two decades hence, in contrast to opening year forecasts for Small Starts projects.  Uncertainties also arise where the proposed project depends on transit markets that are not found in the current transit system (choice riders or park/ride access to formal lots), where travel forecasting procedures have not been tested rigorously against current data, and where those procedures are inadequate to the task of representing the project-related choices that would be faced by current and potential transit riders.

To sort out the various possible sources of uncertainty, project sponsors and developers of ridership forecasts would identify the principal drivers of predicted project ridership through an incremental build-up of the forecasts.  The build-up starts with a “forecast” for current travel patterns and then prepares a series of intermediate forecasts – each replacing one of the inputs that describe current conditions with the analogous description of future conditions: the transit system with the proposed project; demographic changes, automobile fuel and parking costs, and so forth.  The build-up concludes with a forecast that uses all of the forecast year conditions – effectively reproducing the traditional forecast for the proposed project.  This method provides crucial insights into the separate contributions of the various changes between today and the forecast year.  It is a device to identify components of the forecasts that may need more careful attention.  The principal tasks are to draw conclusions on individual sources of potential uncertainties, identify alternative assumptions for use in preparing the lower-bound and upper-bound forecasts, and provide useful discussions of the sources and potential impacts of uncertainties in the forecasts.  The level of effort for this analysis is modest because it involves the straightforward reapplication of travel models with input files that are already available.

The requirement will go into effect three months after FTA issues guidance, expected before the end of 2008, meaning that projects rated for the FY2010 Annual Report would not be affected.  Prior to that date FTA continues to encourage project sponsors to perform an uncertainty analysis on their predictions of capital costs and project ridership.
4 Reliability Rating
FTA proposes to develop ratings of the reliability of capital cost estimates and ridership forecasts and to consider these ratings in the determination of the project justification rating for proposed projects.  This requirement would apply to ratings made for requests to advance the LPA into preliminary engineering or, for larger Small Starts projects, project development, and to requests for entry into final design and prior to an FFGA.  The requirement will go into effect beginning in December, 2008, and will not affect ratings for the FY2010 Annual Report. 
Reliability ratings respond to two motivations.  First, SAFETEA-LU requires FTA to incorporate reliability of cost estimates and ridership into the ratings criteria.  Use of reliability in the ratings acknowledges that reliability can vary significantly among projects and that this uncertainty is important in determining project merit.  As to the second motivation, FTA and project sponsors continue to face major difficulties with projects close to the acceptable breakpoints of various ratings criteria.  Changes in the predicted performance – particularly the cost estimates – for such projects have forced scope reductions during preliminary engineering and final design to keep the project cost effective.  A clearer understanding of, and the provision of additional funding for, the sources of unreliability in the projections will help to minimize the frequency of these scope reductions.

FTA would assign reliability ratings on a 5 point scale ranging from “high” to “low.”  Criteria for the reliability of the capital cost estimate would be:

· The completeness of the documentation of scope and cost uncertainties (applicable once FTA issues guidance on uncertainties);

· Actions taken by the project sponsor to minimize uncertainties;  
· The extent to which the cost estimate addresses remaining uncertainties;

· FTA findings in the review of the cost documentation;

· The track record of the project sponsor in implementing any similar projects within budget;

· The track record of engineering contractors in estimating costs for similar projects; and

· Industry experience with similar projects in similar settings.

Criteria for the reliability of the ridership forecasts would be:

· The completeness of the documentation of uncertainties in the ridership forecasts (applicable once FTA issues guidance on uncertainties);

· The quality of efforts to collect appropriate data and test forecasting procedures;

· The extent to which the ridership forecasts address remaining uncertainties;

· The track record of the project sponsor in achieving projected ridership after implementing any similar projects;

· The track record of the developers of the travel forecasts in forecasting for similar projects; and

· The extent to which the ridership forecasts depend on conditions in the corridor that are substantially different from today.

The reliability rating for both the capital cost estimate and the ridership forecast will be considered in developing the overall project justification rating.  For example, if the reliability ratings are poor, and a project has a “high” rating for cost effectiveness and a “medium” rating for land use, the project justification rating would likely be “medium”.  If a project had a “medium” rating for cost effectiveness and a land use rating of “high” and excellent reliability ratings, the project justification rating would likely be “high.”  

This provision will provide a clearer understanding of the degree of risk in decisions to advance projects into preliminary engineering and final design.  Where projects perform marginally with respect to cost-effectiveness and land use, and simultaneously have large unmitigated uncertainties in the cost estimates and/or ridership forecasts, the reliability rating will help to focus discussion on whatever adjustments can be made to mitigate risks that higher cost estimates or lower ridership forecasts will cause substantial problems as the project is developed.

5 Local Financial Commitment for Recapitalization of the Existing Transit System
In rating potential New and Small Starts projects, FTA proposes to give additional attention to the adequacy of the local financial commitment for ongoing recapitalization of the existing transit system.

SAFETEA-LU amended Section 5309(d)(2)(C) to require that a proposed New Starts project be “supported by an acceptable degree of local financial commitment. . . to . . . maintain . . . the entire public transportation system without requiring a reduction in existing public transportation services or level of service. . .”  In addition, SAFETEA-LU added Section 5309(d)(4)(A)(iii), requiring that “local resources are available to recapitalize . . .  the overall public transportation system. . .”  In essence, SAFETEA-LU requires that FTA give added attention to ensuring that the financial plan for a New Starts project demonstrates that adequate resources are in place to preserve the quantity and quality of existing transit service and to support the orderly recapitalization of the system.  Put another way, SAFETEA-LU is looking for assurances that the existing transit system is in a state of good repair and is likely to remain so whether or not the new investment is made.

To meet this statutory requirement, FTA is proposing to give added attention to this issue in its reviews and ratings of financial plans.  At present, FTA uses three subfactors to rate the Capital Plan:

1. Current capital financial condition of the sponsoring agency and funding partners;
2. Degree of commitment and availability of Non-Section 5309 New Starts funds;
3. Financial capacity to cover capital cost increases or funding shortfalls and reasonability of capital planning assumptions and cost estimates.

FTA is not proposing to change these subfactors or the weights assigned to them.  Rather, when assessing the third subfactor, FTA proposes to place greater emphasis on the reasonableness of the estimates of the costs to recapitalize the existing system.  Further, FTA proposes to look carefully at the capital plan for the proposed New Starts project and the degree to which it depends on use of Urbanized Area Formula or Fixed Guideway Modernization funds.  Should use of such funds be proposed for the New Starts project itself, FTA proposes to apply extra scrutiny on the estimated costs of recapitalization of the existing system and the sources of funding to meet those costs to assure that sufficient funds from sources other than FTA formula funds are provided.
6 Contractor Review of Information for the Before and After Study

FTA proposes to require that contractors involved in a project’s capital cost estimation and travel forecasting be given an opportunity to review and comment each time the project sponsor is required to submit information for the Before and After Study.  The contractor’s comments, if any, must be included in the information submitted to FTA.  
FTA requires that project sponsors submit information for the Before and After Study as a condition for admittance into preliminary engineering, final design and the signing of a Full Funding Grant Agreement.  Additional information on actual conditions is collected two years after a project opens.  Finally, a report is required that analyzes the variances in forecast cost and ridership and what is actually realized, and describes the reasons for these variances.  To facilitate the analysis in the report, FTA requires analysis of the variances in forecasts between entry into preliminary engineering and final design to be performed as part of the submission of information for the Before and After Study in the final design request.  A similar analysis would be part of the information submitted prior to the signing of a Full Funding Grant Agreement.  
To comply with the SAFETEA-LU provision for FTA to annually produce a Contractor Performance Assessment Report (CPAR), FTA also requires that the information for the Before and After Study identify the contractors involved in the capital cost estimation and the travel forecasts for the project, and the specific activities for which they were responsible.  To fairly assess the performance of contractors, their responsibilities and any analysis of the causes of forecast variances must be clearly and accurately portrayed in the submissions of information to FTA.  Providing the contractors who performed the work with an opportunity to review and comment upon grantee information prior to its submission to FTA allows contractors to clarify their roles.  
The intent of this provision is to facilitate communication between project sponsors and contractors on the responsibilities of contractors for variances between forecasts at the three milestones before a project opens, and actuals two years after it opens.  If this communication does not result in a common understanding that can be documented in the submittal of information from the Before and After study to FTA, the contractor’s comments would have to be included in the submittal by the project sponsor.  
Reporting Instructions
Based upon public comment, FTA proposes to incorporate these changes into the FY 2010 Reporting Instructions, the Rating and Evaluation Criteria, and the Interim Guidance and Instructions for Small Starts.  
The Reporting Instructions will be published in conjunction with the publication of the Final Guidance on New Starts/Small Starts Policies and Procedures, expected in June of 2008.  FTA will publish a notice in the Federal Register announcing the availability of these documents.
As in past years, FTA expects the formal deadline to be at the end of the first week in September for reporting information on the New Starts and Small Starts project justification and local financial commitment criteria (the New and Small Starts templates and supporting land use and financial information) for the FY 2010 Annual Report on Funding Recommendations.  In addition, FTA would request information related to travel forecasts, operating and maintenance cost methodologies, and service annualization factors as appropriate be submitted by the end of July.
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