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Appendix B:

Revised: March 6, 2004

APPLICATION: 
All PMO Program contracts awarded after FY03.


PURPOSE:       
To provide guidance to FTA personnel and PMO contractor on ordering procedures for PMO contracts and evaluating contractor performance

Section A: Background:

During the Task Ordering process, each contractor will be provided a fair opportunity to be considered for each order in excess of $2,500 taking into consideration 

· Past performance on earlier task orders under the contract, including quality, timeliness and cost control; 

· Potential impact on other orders placed with the contractor; 

· Conflict of Interest. 

However, contractors need not be given a fair opportunity to be considered for a particular TO if the CO determines that one of the following apply: 

· FTA’s needs are so urgent that providing the opportunity would result in acceptable delays; or 

· Only one such contractor is capable of providing services at the level of quality required because the services are unique or highly specialized; or 

· The TO is issued on a sole source basis in the interest of economy and efficiency as a logical follow-up to a TO already issued under the contract provided that all contractors were given a fair opportunity to be considered for the original TO; or 

· The TO is necessary to satisfy a minimum guarantee.


In the award of TOs, the CO based upon recommendations from the COTR shall exercise broad discretion in the consideration of the following factors as part of the review of past performance and contract capacity:

· Past performance in a given functional area identified in the source selection or on previous tasks performed by the contractor;

· The Government’s assessment of the contractor’s expertise in the specific effort to be accomplished;

· Quality of deliverables provided by a given contractor on previous tasks;

· Cost control ability demonstrated by the contractor in previous tasks or required by the complexity of the proposed TO scope. 

· The contractor’s ability to execute multiple TOs simultaneously, or more than one specialized assessment. 

With respect to the PMO contractor, the CO will initiate the TO ordering process and direct the request for contractor task order proposal (TOPR) to the contractor only after addressing issues of conflict of interest, past performance to include work performed to date and contract capacity. 

The Government reserves the right, at its sole discretion to reject any contractor task order proposal (TOP) and redirect its TOPR to another contractor. TOPs not accepted by the CO in writing shall be deemed rejected. 

The Government reserves the right to make TO awards based upon initial offers.  

The COTR or TOM may further require the contractor to deliver products and perform services subject to the issuance of individual work orders (or WO) as provided for in the specific task order itself or within FTA’s Project Management Oversight Operating Guidance (PMOOG) procedures referenced within the specific task order. 

With respect to the contractor, the COTR and/or TOM as identified in the PMOOG subtask will initiate the WO ordering process and direct the WO to the contractor only after reviewing contractor conflict of interest, past performance to include work performed to date and Task Order budgets and schedule.

It is the policy of the Federal government that agencies shall prepare an evaluation of contractor performance for each contract in excess of $1,000,000 (regardless of the date of contract award), at the time the work under the contract is completed.  In addition, FTA will require under its revision to Order 4211.1 'Contractor Performance Evaluation', that interim evaluations be prepared for contracts with a period of performance exceeding one year.

In addition to facilitating performance evaluations at contract completion, interim evaluations provide useful feedback to contractors on their performance, and provide them the opportunity to correct problems and improve marginal performance before contract completion.   An honest discussion of any contractor problem areas is important to the government, which is seeking quality service.  This is equally important to the contractor, considering the fact that past performance evaluations will directly affect the ability of the contractor to compete for future contracts.   

Section G: Contract Administration Data 

Subtask 5G-T1
STREAMLINED ORDERING PROCEDURES For Task Orders 

The CO reserves the right to use streamlined procedures, including oral presentations, in the award of TOs. In addition, the CO need not contact each of the contractors, if the CO has information available to ensure that each contractor is provided a fair opportunity to be considered for a particular TO. In such an event, the CO shall make, and document the basis for, the selection utilizing the COTR recommendations and other readily available information. Such streamlining procedures shall be as set forth in the task order proposal request (TOPR) package to the CO. 

Subtask 5G-T2 
FORMAL ORDERING PROCEDURES For Task Orders 

The CO also reserves the right to employ formal procedures in the award of TOs. In addition, the CO need not contact each of the contractors, if the CO has information available to ensure that each contractor is provided a fair opportunity to be considered for a particular TO. In such an event, the CO shall make, and document the basis for, the selection utilizing COTR recommendations and other readily available information. 

During such formal procedures, unless otherwise stated in the TOPR package, the procedures for awarding TOs will be as follows:

1.
The TOA, TRO, or TMC office will identify a Project or group of projects that it has determined would benefit from the assignment of a PMO contractor or the delivery of specific PMO contractor services or products. 

2.
The initiating office with assistance from TPM, will prepare an initiating document (task order proposal request, or TOPR) in conformance with these procedures which also identifies the task order type, special requirements, services, products, qualifications, etc. 

3.
The COTR will review PMO Program files and other available resources such as past performance and contract capacity. Unless otherwise specified in the TOPR package, this review encompasses three main factors that are analyzed in sequence as follows: 

A. Conflict of Interest


The COTR will poll all PMO contractors and ask if they have a conflict of interest (or potential of) on the proposed assignment to a grantee or list of possible grantee assignments. 


Previous lists made be used to the extent that such polling data is adequate in the COTR’s opinion. 

Steps in evaluating the conflict of interest criteria are:

(1)
The COTR furnishes the FTA Region office (TRO) with a list of all PMO Program contractors currently under contract.

(2)
The Region office will request grantee or grantees to identify those contractors whom they have, or may have a conflict of interest with (contractors they currently have a contract with or pending litigation, as well as contractors employed in the past 5 years).

(3)
Region forwards the grantee conflict of interest response information to the COTR. 

(4)
In parallel with step #1, the COTR requests contractors to indicate any real, potential or planned conflicts of interest and whether or not they would accept the proposed assignment. 

The four step process above results in a short list of contractors eligible for the assignment based on conflict of interest and willingness to accept the assignment.

B.
Past Performance 

The COTR will review the past performance materials as well as any other relevent evaluations of the PMOCs past performance. Unless otherwise determined by the CO or COTR, only those PMOCs with an acceptable rating will be considered for a task order award. 

C.
Contract Capacity

The PMO Program contractor files are reviewed by the COTR in TPM to identify which firms have sufficient contract capacity (as defined above) to perform the proposed assignment. 

4.
Evaluation and Award of Task Orders  

The contractor recommended to the CO for the assignment(s) by the COTR is the contractor with the greatest contract capacity (for either monitoring or specialized assessments as appropriate) and for whom the COTR has affirmatively determined the following: 

· Proposed contractor personnel are available and qualified; 

· The contractor’s technical approach is reasonable for the required delivery dates;

· The award of this TO represents an acceptable level of impact on other work assigned to the contractor;

· The contractor’s technical and cost/price proposals as negotiated or initially proposed are acceptable.

5.
This process will continue until negotiations result in an acceptable technical and price proposal or the COTR determines that an acceptable cost proposal is not likely and a recommendation will be made to the Contracting Officer to discontinue the current discussions and redirecting the request for task order proposal to the next highest ranked capacity contractor.  

Subtask 5G-T4 
FORMAL ORDERING PROCEDURES For Task Orders  





(Alternate Procedure)

The CO also reserves the right to employ alternate formal procedures in the award of TOs. In addition, the CO need not contact each of the contractors, if the CO has information available to ensure that each contractor is provided a fair opportunity to be considered for a particular TO. In such an event, the CO shall make, and document the basis for, the selection utilizing COTR recommendations and other readily available information. 

During such formal procedures, unless otherwise stated in the TOPR package, the procedures for awarding TOs under this alternate procedure will be as follows:

1.
The TOA, TRO, or TMC office will identify a Project or group of projects that it has determined would benefit from the assignment of a PMO contractor or the delivery of specific PMO contractor services or products. 

2.
The initiating office with assistance from TPM, will prepare an initiating document (task order proposal request, or TOPR) in conformance with these procedures that also identifies the task order type, special requirements, services, products, qualifications, etc. 

3.
The COTR will review PMO Program files and other available resources such as past performance and contract capacity. Unless otherwise specified in the TOPR package, this review encompasses three main factors that are analyzed in sequence as follows: 

A. Conflict of Interest


The COTR will poll all PMO contractors and ask if they have a conflict of interest (or potential of) on the proposed assignment to a grantee or list of possible grantee assignments. 


Previous lists made be used to the extent that such polling data is adequate in the COTR’s opinion. 

Steps in evaluating the conflict of interest criteria are:

(1)
The COTR furnishes the FTA Region office (TRO) with a list of all PMO Program contractors currently under contract.

(2)
The Region office will request grantee or grantees to identify those contractors whom they have, or may have a conflict of interest with (contractors they currently have a contract with or pending litigation, as well as contractors employed in the past 5 years).

(3)
Region forwards the grantee conflict of interest response information to the COTR. 

(4)
In parallel with step #1, the COTR requests contractors to indicate any real, potential or planned conflicts of interest and whether or not they would accept the proposed assignment. 

The four step process above results in a short list of contractors eligible for the assignment based on conflict of interest and willingness to accept the assignment.

B.
Past Performance 

The COTR will review the past performance materials as well as any other relevent evaluations of the PMOCs past performance. Unless otherwise determined by the CO or COTR, only those PMOCs with an acceptable rating will be considered for a task order award. 

C.
Contract Capacity

The PMO Program contractor files are reviewed by the COTR in TPM to identify which firms have sufficient contract capacity (as defined above) to perform the proposed assignment. 

4.
Evaluation and Award of Task Orders  

A.
A TO RFP will be provided to all PMO contractors identified as possessing the contract capacity to perform the proposed assignment.

B.
All such PMO contractors shall have the opportunity to develop a TO response to the TO RFP.

C.
If the PMO contractor decides not to propose on the TO RFP, the CO shall be informed of the contractor’s decision on or before the response due date. 

5.
The Government shall evaluate the PMO contractor’s TO proposal and determine whether or not to award a TO.

5G-W1 Formal Ordering Procedures For Individual Work Orders (WO)

The COTR or TOM also reserves the right to employ formal procedures in the issuance of WOs.  

During such formal procedures, the procedures for awarding such WOs will be as follows:

1.
The COTR or TOM will prepare an ordering document that identifies the task order, CLIN reference, contract type, PMOOG References and subtasks, supplementary Section D, E and F instructions, Section G Key personnel requirements, etc.  

2.
This WO draft can be issued to the PMO Contractor for an informal review period to confirm availability of personnel, budget, etc.

3.
The COTR or TOM may also require the PMO contractor to confirm its status as FTA’s conflict of interest with respect to the awarded task order and this proposed work order.

4.
The COTR or TOM shall evaluate the PMO contractor’s responses and determine whether or not to issue a WO.

5.
If the WO is issued, the COTR or TOM will then establish the effective date for the order and issue to the PMO contractor in either written form or preferably by email. 

6.
The COTR or TOM may require the PMO contractor to confirm receipt of the WO.  

5G-W2 Formal Ordering Procedures For Individual Work Orders (WO) (Alternate Procedure)

The CO also reserves the right to employ alternate formal procedures in the issuance of WOs. The procedures for issuing WOs under this alternate procedure will be as follows:

1.
As part of CLIN 0001 products and services, the PMO contractor may prepare PMOOG No. 10 products for COTR or TOM review and approval. If identified in a separate section in the PMO contractor CLIN 0001 deliverable and specifically referenced in the COTR or TOM approval, such approval shall carry the authority of individual work orders for those listed products and deliverables in the PMOOG no. 10 product. 

5G-W3 Informal Ordering Procedures For Individual Work Orders (WO)

The CO also reserves the right to employ informal procedures in the issuance of WOs that are orally ordered by either the COTR or TOM using procedural elements from Subtask 5G-W1.  Additional procedure requirements are:

1.
The PMO contractor must confirm these oral orders by email within 7 calendar days. 

2.
The effective date for such orders shall be the PMO contractor’s confirmation date. The COTR or TOM may establish an effective date if the PMO contractor fails to confirm within 7 calendar days. 

3.
The PMO contractor shall include some estimated cost data in this email. 

4.
Such work orders shall not exceed $25,000 and must be completed within 90 calendar days of the effective date. 

5.
The PMO contractor shall informally report status and estimated costs to the TOM or COTR on a weekly to semi-monthly basis. 

6.
Larger Work Order requirements shall not be fragmented into a series of smaller orally delivered individual work orders. 

Subtask 5G-PE1
Evaluation of PMO Contractor Performance 

The preparation of contractor performance evaluations, from the PMOP perspective, is the combined responsibility of the following FTA’s personnel: 

· Contracting Officer’s Technical Representative (COTR); 

· FTA’s Task Order Manager (TOM); 

· FTA’s Office of Major Capital Projects personnel functioning as FTA quality evaluators (QEs)

· Third party quality evaluators may also play a role in providing documentation to FTA for the purposes of evaluating PMO contractor performance.  

The CO reserves the right to revise these procedures or performance evaluation measures, weights or criteria with at least 90 calendar days written notice to the PMO contractor. FTA may also develop supplemental evaluation procedures, measures, weights or criteria as part of a specific task order. 

As part of CLIN 0007 products and services, if ordered, The PMO contractor is also required as part of its QMS requirements to report both monthly and semi-annually on its QA activities. Specifically, the semi-annual QMS reporting is to be delivered 30 calendar days prior to the submission of FTA’s semi-annual performance evaluation. 

Thus, periodic communication/review between the COTR, TOM and QEs should take place to ascertain whether the contractor is performing satisfactorily.  Resources or activities that may serve as input for an evaluation of a PMO contractor's performance are monthly reports, vouchers, phone conferences, grantee quarterly review meetings, development of spot reports, non-conformance materials.  

Although Task Order assignments will generally be the basis for individual evaluation reports, specific deliverables such as technical reviews, final reports, major spot reports such as cost or schedule assessments may also be evaluated for performance using non-conformance materials developed by either TMC, TRO or a third party quality evaluator.  

I. Evaluation Procedures for Task Order Assignments: 
a. An evaluation of contractor performance shall be completed semi-annually on either June 30th, or December 31st.  The start date for the first semi-annual evaluation will be the Task Order award date, and the end date shall be either June 30th or December 31st whichever occurs earlier. If less the first evaluation period is less than 90 calendar days, the TOM may request COTR concurrence to merge the first period with the second to form a combined evaluation. Subsequent evaluations will be for six month periods following the end date of the previous evaluation period, or the completion date of the Task Order/contract, whichever come first. 

b. During the contract performance period, TMC may review PMO contractor deliverables such as the monthly monitoring report, or major spot reports for conformance with relevant procedures in the PMO Operating guidance as part of TMC’s contractor monitoring efforts. 

c. These reviews will result in products that will be distributed to the TOM and HE such as non-conformance reports. 

d. Discussions shall be held between the COTR, TMC, and the TOM to ensure that these materials accurately reflect the PMO contractor’s conformance with Contract, Task Order and PMO Operating Guidance requirements.

e. The TOM shall initiate and work TMC to complete the evaluation. The evaluation report shall be completed within 15 days after the end date for the evaluation periods, namely June 30th and December 31st.  The PMO contractor’s semi-annual QMS report is due to be delivered 30 calendar days prior to the end of the performance evaluation period. 

f. Discussions should be held between TMC, TOM and any other Quality Evaluators to ensure that the evaluation report accurately reflects their aggregate experience and assessment of how well the contractor has performed including any contractor QMS materials and non-conformance materials developed during the performance period. 

g. The attached PMO contractor evaluation forms shall be used to document the evaluation.  

h. Once the TOM and the TMC staff reach agreement on the evaluation, the original, signed by the TOM and Regional Administrator, TMC staff and regional director shall be forwarded to the COTR for approval. 

i. The COTR will receive the recommendations and if in concurrence, the COTR will sign the evaluation.  

j. The COTR will then provide a copy of the completed evaluation to the TOM, TMC and the Contracting Officer (CO) for appropriate action.   

k. The TOM will provide the contractor with a copy of the document and any related non-conformance materials and discuss with it any areas of concern, in order to resolve performance issues.  

l. Alternately, the COTR may debrief the PMO contractor on FTA’s performance evaluation and present any performance evaluation materials at a contract level.

Notes To Subtask 5G-PE1
The FAR provides prohibitions on the release of the performance evaluations or information.  Requests for copies of evaluations by 'Non-Federal entities or personnel’ must be processed in accordance with Freedom of Information Act (FOIA).  Any contractor performance information and/or evaluations should include appropriate management and technical controls to ensure that only authorized personnel have access to the data.  Any questions regarding the release or safeguarding of evaluation information should be directed to the CO.
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