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Dear Ms. Ward:

lle: CbasUr and School Bus Complaint ­
Unfair Competition

On February IS, 2000, Mr. Jerry Kjrt, General Managrt ofSouthern Iowa Transit, Inc. rSIT"),
filed a complaint aDeging that Ottumwa Transit Anthority ("OTAj and Ten Fifteen Regional
Transit riO-IS Transit") performed illegal cba.rtet service on a number ofoccasions listed in the
written complaintfiom April 1998 to April 2000. In addition, Mr. Kjer claimed that OTA
transported SbJdents to lCbool-sponsored sports activities.

Following receipt oCtbe complaint, OTA aDd to-IS Transit were invited to submit a written
rebuttal of the c:omplaiDt. Yau have chosen DOt to 00 so.

On April 24, 2000, Leah lW3se11, Director ofOperuions. aDd Paula Schwacb, Regional Counsel,
made • site vim to Ottumwa to ascertain what the routes in question were lib, what services were
being provided, and wbIt was the rationale ofOTA and 10-1STransit for the services in question.

FrA's concIusioDlII'C U follows:

1. 10-1S Transit bas 00 two occuioIII u dac:ribed in the cOmplaiut provided bus savic:eto
1ChooI. c:hi1chIl b tripa 10 Pioneer JUdae( • nature centa') &om and to a public ICbool site
usiDa FrA-6mded equipmaItIroIIi Itock. TbiJ Iel'Vice wu provided without charge and in
order to prelJeat adeadhead bus. The ICIVic:e wu UDder·, vabal coDtnct with the ICbooI
diJtric:t. ThiI.mcc was prcviouIIy provided by SIT. We find that such ICI'Yice constitutes
charta' ICIVice lad competes with the private 1eCtOr'. 1bis is ,violation of49 USC S323(d) of
the Peden] Tnntit Laws and UDder' 49 CFllPart 604, FrA's implementins resnJatiou.
because a private opc:ntor, SIT, in 10-1S Transit's geographic area ofoperItions is willms and
able to provide the service, and none oftbe exceptions listed at 49 CFR. 604.9 apply.
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2. OTA operates a bus referred to as the Mid·Day Circulator. The destination of the Mid·Day
Circulator is a water recreationaVteaching facility called "the Beach." The riders are school age
children and or school staffgoing to a common destination (the Beach) from a single point of pick
up (the school) for a common purpose (swimming lessons offered by the school district) under a
single contract between the school district and OTA This description contains all of the elements
of the very definition ofcharter service save one: clientele. ,

The only item in issue is whether this clientele has the exclusive use ofthe vehicle. Practically
speaking, while the service is advertised as open to the public on the public access television
channel, the route changes so frequently depending on which school is currently participating in
the swim program offered by the local school district that the schedule is not reliable. The public
access channel is arguably a niche market and not a medium designed for broad. general
audiences. No schedule is available in paper format as are the fixed route and tripper service
schedules. While drivers have been advised to allow membenof the general public access to the
Mid-day Circulator and haw dooe 10 on It least ODC occasion, such ridership is 10 rare as to be
merely incidental ifnot co-incidental. This appears to violate the spirit of the charter regulations.
This is not to say that a Mid-day Circulator could not be designed which would accommodate
some school children as well as the general public. However, we find that as currently d~igned,

the service is charter service.

Accordingly, Fl'A requests that OTA and 10-15 Regional Transit cease providing service to
PiooeerRidge immediately. The Mid-Day Circulator is more problematic because of the potential
ramifications ofbreach ofcontraetwith the school district. Therefore, FrA requests that OTA
present this office with an exit plan or othawise advise us as to how the service win be modified
to meet the requirements of the Federal Transit Laws within 30 days. Arty such plan must be
implemeoted with all due speed but not later than 60 days from the date ofthi! letter. Please
provide the complainant, SIT, with a copy ofany response to FrA

Ifeither party hu any questions. please contact Ms. Paula L. Schwach, Regional Counse~ at
816-329-3935.

Mokhtee Ahmad
Regional. Administrator

EDcIoue

ce: Mr. Jerry Kjer. SIT
Mr. Sunil Samet, lOOT




