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AS PREPARED FOR DELIVERY
Chairman Towns, Ranking Member Issa, and Members of the Committee:

Thank you for this opportunity to appear before you today.

Washington Metro provides essential public transit and para-transit services to millions of citizens of the Capitol region.  

Through Secretary LaHood’s leadership, the Obama Administration has remained focused on the challenge of improving Washington Metro’s troubling safety record.  

· In the wake of the tragic Fort Totten accident last June, Secretary LaHood, acting through his newly-established Safety Counsel, provided technical assistance to the Washington Metro leadership to help immediately address their safety deficiencies.  

· In addition, Secretary LaHood ordered the Federal Transit Administration to initiate an audit of the Tri-State Oversight Committee as well as the Washington Metro safety program.

Our audit resulted in 21 findings and recommendations.  Before I discuss them, however, I want to convey three important messages.  

First, the individual findings in our audit are merely symptoms of a larger problem. Addressing each of our recommendations piecemeal -- one by one -- will not solve the whole safety problem.  

The overarching safety problem will only be solved through a top-to-bottom change in the safety culture and focus at Washington Metro.

Second, I want to emphasize that, under current law, FTA does not have the legal authority to compel WMATA to take specific corrective action to address any of our recommendations.  

As I have testified before, FTA is currently prohibited by law from issuing national safety regulations for transit systems.  And with few exceptions, State Safety Organizations, like the TOC, similarly have no legal authority to compel transit agencies like WMATA to respond to their safety findings.  

· They don’t have to respond to them in a timely way.  

· In fact, they don’t have to respond to them at all.  

This is precisely the reason why Secretary LaHood, on behalf of President Obama, formally transmitted a transit safety reform bill to the Congress back in December, 2009.   Just weeks later, President Obama transmitted a budget request to Congress that includes the funding necessary to implement the bill. 

The Metrorail crash last summer certainly accelerated our efforts to develop and transmit our transit safety reform bill.  However, we have also been focused on accidents and safety lapses at:

· the Chicago Transit Authority, 

· the MUNI system in San Francisco, 

· the “T” up in Boston and elsewhere.   

While we believe the situation at Washington Metro is particularly troubling, some of the deficiencies and vulnerabilities that we identified in our audit are similar to problems that exist at transit agencies and State Safety Organizations across America.  

That is why we need Congress to move forward with our transit safety reform bill now.   

The U.S. Department of Transportation cannot move forward to address these problems in any meaningful way while we are still prohibited in law from issuing safety regulations or conducting direct safety oversight.   

Just a few weeks ago, Secretary LaHood used his authority to prohibit texting while driving nationwide for commercial truck and bus drivers.  But even a simple common-sense safety measure like that can not automatically apply to employees operating trains on systems such as Washington Metro until Congress changes the law.  So, on behalf of the President and Secretary LaHood, I must ask you collectively to do all you can to rapidly move this legislation to the President’s desk.    

Third, we must remember that, despite Metro’s safety challenges, every Washington area commuter is safer traveling on Metro than they are traveling on our highways.   Thus, we must caution against any proposals that will reduce significantly WMATA’s existing capacity, forcing more commuters onto our highways.  Any actions or proposals pushing Metro riders onto our highways simply will degrade safety and worsen congestion in the region.

With those points made, I would like to present a summary of our audit findings.  I will not summarize all 21 findings and recommendations. Rather, Mr. Chairman, I would ask that our complete audit be included in the record.  

As I summarize the audit findings and recommendations, you will see common challenges faced by both TOC and WMATA in the areas of:

· Inadequate authority, 

· Inadequate management of resources,

· Inadequate expertise, and 

· Inadequate communication.  

Regarding WMATA, we believe there are serious organizational failures that must be addressed immediately.  

For example, our audit found that there is no internal process for communicating safety-related information across all WMATA departments.  

Worse still, there is no internal process for the Chief Safety Officer to communicate safety priorities to the General Manager.  

We are also deeply troubled by the fact that WMATA’s safety department does not routinely have access to operating and maintenance information so that it could analyze the information for safety implications. 

In fact, Safety Department representatives indicated that they were learning for the first time during our audit that information of a safety nature was being documented by other operating departments.  
Put simply, Metro’s safety department has been isolated both from top management and from other Metro departments.  

In fact, the Safety Department has had their access and authority questioned by other operating departments. 

The Safety Department was, in effect, completely marginalized at Metro. And this dynamic has seriously undermined the Safety Department’s ability to conduct its safety responsibilities.
In addition to our concerns about WMATA’s silo approach to communication, we are also concerned about the management of the Safety Department. 

The Safety Department itself has been reorganized 6 times since 2005.  
Since 2007, there have been 4 different individuals in charge of safety.
Given this record, no one should be surprised that Metro’s Safety Department has been dysfunctional and ineffective.   

Further, the lack of effective communication channels within WMATA also impacts the communication between WMATA and TOC wherein TOC members do not have access to top executives and decision-makers.  Put simply, the multistate agency that is charged with overseeing safety at Metro hasn’t until recently, had a way to communicate with Metro’s senior management.  

As a result, we recommend that WMATA develop internal processes for communicating safety-related information and procedures for elevating safety-related concerns directly to the General Manager.

We also recommend that management at WMATA conduct a comprehensive review of its Safety Department to determine the level of resources and expertise needed to carry out its mission.  The results of that assessment must be used to set adequate staffing levels and ensure that necessary expertise exist within the Safety Department. 

Finally, but importantly, WMATA must finalize its right-of-way protection rules and develop consistent and comprehensive training as part of implementing the new rules and ensure that right-of-way employees and contractors receive the training before accessing the right-of-way. 

Supervisors and operators told FTA that communications from right-of-way workers do not specify their exact location on the alignment.  Specifically, operators stated that in some cases they do not know if workers are on the the track until they have visual contact, and, when this occurs, especially in “blind spots”, operators have limited ability to slow the train.
This is a grotesque violation of all common-sense safety principles.  Given these practices, we should be disgusted but not surprised that Metro’s employees have faced disproportionate risk of fatality and injury as they work to keep the Metro system safe for the rest of us.  

No fewer than eight Metro right-of-way workers have been killed on the job since 2005.  It’s an inexcusable record.  

Regarding TOC, we found that the sponsoring jurisdictions for TOC do not devote enough resources to TOC for it to function efficiently and effectively.  

Since its inception in 1997, TOC has experienced considerable turnover among its members. 

· Only one TOC member has served on TOC for three years. 

· In fact, only one current TOC member was serving on TOC when FTA conducted its 2007 audit, and no current member served on TOC when FTA conducted its 2005 audit.

In addition, until recently, assignment to TOC was a collateral duty for each jurisdiction, and TOC membership was not included in TOC member employee job descriptions with their home agencies.  

The way in which TOC is organized has proven problematic when it comes to decision-making.  It is nearly impossible for the members of TOC to act quickly and with one voice, when all decisions have to be elevated in each jurisdiction separately.  

TOC has not been empowered by the sponsoring jurisdictions to take decisive action when WMATA fails to implement corrective actions identified by TOC.   

This is particularly troubling when you consider that in 2007, TOC was tracking over 200 open corrective action plans designed to prevent the recurrence of accidents.  Some of those corrective action plans date back to 2004.
For these reasons, we want TOC to consider whether full-time TOC positions can be vested with decision-making authority to act in specific safety situations with WMATA.

Mr. Chairman, I noted with interest the announcement that Governor McDonnell, Governor O’Malley and Mayor Fenty issued just yesterday on these matters.  

The TOC has until May 4th to formally respond to the specific findings of our audit.  But I believe yesterday’s announcement granting greater authority to the TOC Chairman and implementing efforts to streamline the TOC’s procedures are an important step in the right direction.  

More needs to be done.  And, as is always the case, the proof will be in the agency’s performance.  

The same can be said for the Metro’s new-found responsiveness to the TOC’s safety concerns.  

I have known Rich Sarles for a number of years, going back to his service both at Amtrak and at New Jersey Transit.  I believe he is a skilled and committed no-nonsense transit professional. 

But as Rich Sarles knows better than anyone, the proof that change has really come to Washington Metro will be in Metro’s performance.

In conclusion, I want to take a moment to explain how the Obama Administration’s transit safety reform bill would address many of the deficiencies that we found at WMATA and the TOC. 

The reform bill will address the weaknesses in the current SSO program that were identified by GAO in 2006 and reiterated in their report just last December. The GAO findings centered around: 

· Limited authority;

· Limited resources, and;

· Limited technically knowledgeable staff

First, our legislative proposal would finally provide FTA direct oversight authority over transit agencies and operators.  

The bill would grant us the authority to issue regulations, and to enforce those regulations.  

Our legislative proposal would allow FTA to set minimum, national standards in areas such as:

· track worker protection, 

· transit rail car crashworthiness, 

· on-board event recorders; or 

· the institution of safety management systems to ensure critical safety issues receive the attention they deserve. 

NTSB has made numerous recommendations to FTA after deadly rail transit accidents in the past – recommendations that we have had to ignore because we are prohibited by law from issuing safety regulations.  

Under our legislative proposal, however, the FTA would be empowered with the same tools that agencies like the FAA have to compel the compliance of regulated parties.  

While State Safety Oversight (SSO) agencies would have the opportunity to enforce Federal regulations on the FTA’s behalf, they would only be allowed to do so if they had the staff strength, expertise, and legislative authority to compel compliance by the transit providers.  

Importantly, our legislative proposal would provide Federal funds to SSOs for hiring, training, inspections, and other safety-related activities.  Rather than having SSO’s that are understaffed and undertrained, the FTA would provide resources to ensure that they are up to the task.  

By having the FTA pay these costs, our legislation would eliminate an inappropriate conflict-of-interest where some transit agencies are currently allowed to determine the budgets and staffing of the state agencies that are supposed to oversee them.   

Finally, our legislative proposal is built around the goal of getting every rail transit provider, including Washington Metro to embrace a state-of-the-art Safety Management System (SMS).  An effective SMS is one where all employees, from the lowest to the highest rungs of the operation, are keeping their eyes and ears on safety concerns.  

It’s an environment where communication is constant and safety is paramount.  

That is our vision for safer rail transit systems across the nation.  The President’s budget for the coming fiscal year provides the funding necessary to make this vision a reality. 

We ask for your help in getting us there by passing President Obama’s transit safety legislation promptly.  

I thank you again for the opportunity to appear before you today. 

I would be happy to answer any questions you may have.
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