Page 4
 FTA C 9040.1F


4/1/2007

FTA C 9040.1F
Page 5 

4/1/2007


	[image: image1.wmf]

	CIRCULAR

	U.S. Department

of Transportation

Federal Transit

Administration
	I-1 

	I-2 
	FTA C 9040.1F

	I-3 
	I-4 

	I-5 
	April 1, 2007

	Subject:
	NONURBANIZED AREA FORMULA PROGRAM GUIDANCE AND GRANT APPLICATION INSTRUCTIONS

	

	


1.
PURPOSE. This circular is a re-issuance of guidance on the administration of the transit assistance program for nonurbanized areas under 49 U.S.C. 5311, and guidance for the preparation of grant applications.  This revision incorporates provisions of the Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA–LU), and includes the most up-to-date available guidance for the program.  
2.
CANCELLATION. This circular cancels Federal Transit Administration (FTA) Circular 9040.1E, “Nonurbanized Area Formula Program Guidance and Grant Application Instructions,” dated October 1, 1998.  
3.
REFERENCES. 
a. Federal Transit Laws, Title 49, United States Code, Chapter 53.

b. Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users, (SAFETEA–LU) (Pub. L. 109–59, 119 Stat. 1144, August 10, 2005).

c. Federal-aid highway and surface transportation laws, Title 23, United States Code.

d. Transportation Equity Act for the 21st Century (TEA-21) (Pub. L. 105-178, 112 Stat. 107, June 9, 1998).  

e. Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) (Pub. L. 102-240, 105 Stat. 1914, Dec. 18, 1991).

f. Federal Public Transportation Act XE "Federal Public Transportation Act"  of 1978 (Pub L. 95–599, Nov. 6, 1978).
g. Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq. 

h. Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794. 

i. Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d. 

j. Clean Air Act, as amended, 42 U.S.C. 7401 et seq. 

k. Section 404 of the Clean Water Act, as amended, 33 U.S.C. 1344. 

l. Policy on Lands, Wildlife, and Waterfowl Refuges, and Historic Sites, 49 U.S.C. 303. 

m. National Historic Preservation Act, 16 U.S.C. 470f. 

n. Lobbying Restrictions, 31 U.S.C. 1352. 

o. State Infrastructure Provisions of National Highway System Designation Act of 1995, as amended, 23 U.S.C. 101 note. 

p. Congressional Declaration of Policy Respecting Insular Areas, 48 U.S.C. § 1469a. 

q. Program Fraud Civil Remedies Act, 31 U.S.C. 3801 et seq.

r. Sections 210 and 305 of the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970, as amended, 42 U.S.C. 4601, et seq.

s. Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 et seq. 

t. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 et seq.

u. National Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et seq. 

v. Federal Funding Accountability and Transparency Act of 2006 (Pub. L 109-282, 120 Stat 1186, Sept. 26, 2006).  

w. Davis-Bacon Act, as amended, 40 U.S.C. 3141 et seq. 

x. Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. 701 et seq.  

y. Alaska Native Claims Settlement Act, as amended, 43 U.S.C. 1601 et seq.  

z. Joint Federal Highway Administration/FTA regulations, "Planning Assistance and Standards," 23 CFR part 450 and 49 CFR part 613.

aa. Federal Highway Administration regulations, “Classes of Actions,” 23 CFR part 771.115.

ab. Federal Highway Administration regulations, “Categorical Exclusions,” 23 CFR part 771.117.

ac. Judicial Administration regulations, “Nondiscrimination; Equal Employment Opportunity; Policies and Procedures,” 28 CFR part 42.

ad. U.S. Department of Treasury regulations, “Rules and Procedures for Efficient Federal-State Funds Transfers,” 31 CFR part 205.

ae. U.S. Environmental Protection Agency regulations, “Determining Conformity of Federal Actions to State or Federal Implementation Plans,” 40 CFR part 93.

af. U.S. DOT regulations, “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments,” 49 CFR part 18.

ag. U.S. DOT regulations, “Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations,” 49 CFR part 19.

ah. U.S. DOT regulations, “New Restrictions on Lobbying,” 49 CFR part 20.

ai. U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964,” 49 CFR part 21.

aj. U.S. DOT regulations, “Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally-Assisted Programs,” 49 CFR part 24.

ak. U.S. DOT regulations “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 CFR part 25.

al. U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 CFR part 26.

am. U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal Financial Assistance,” 49 CFR part 27.

an. U.S. DOT regulations, “Governmentwide Debarment and Suspension (Nonprocurement),” 49 CFR part 29, as amended by 71 FR 62396, Oct. 25 2006.

ao. U.S. DOT regulations, “Governmentwide Requirements for Drug-Free Workplace (Financial Assistance),” 49 CFR part 32.

ap. U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 CFR part 37.

aq. U.S. DOT regulations, “Americans with Disabilities Act (ADA) Accessibility Specifications for Transportation Vehicles,” 49 CFR part 38.

ar. U.S. DOT regulations, “Procedures for Transportation Workplace Drug and Alcohol Testing Programs,” 49 CFR part 40.

as. FTA regulations, 49 CFR Chapter VI.
at. Executive Order 12898, “Federal Actions To Address Environmental Justice in Minority Populations and Low-Income Populations.” (February 11, 1994).

au. Executive Order 13330, “Human Service Transportation Coordination.” (February 24, 2004).

av. Office of Management and Budget Circular A-87, "Cost Principles for State, Local, and Indian Tribal Governments," dated 5-17-95.

aw. Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations," dated 06-27-2003.   

ax. U.S. Department of Transportation (DOT) Order To Address Environmental Justice in Minority Populations and Low-Income Populations, 62 FR 18377 (April 15, 1997).

ay. U.S. DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficient (LEP) Persons, 70 FR 74087 (December 14, 2005).    

az. FTA Circular 4220.1D, "Third Party Contracting Requirements," dated 06-19-03. 

ba. FTA Circular 5010.1C, "Grant Management Guidelines," dated 10-1-98.

bb. FTA Circular 9030.1C, "Urbanized Formula Program Guidance and Application Instructions," dated 10-1-98.

bc. FTA Circular 4702.1, Title VI Program Guidelines for FTA Recipients,” dated 10-1-98. 

bd. Notice of Final Agency Guidance on the Eligibility of Joint Development Improvements Under Federal Transit Law, 72 FR 5788 (February 7, 2007).  
be. Federal Highway Administration Notice N 4540.12, Attachment 1 (March 17, 1992).

bf. U.S. General Services Administration, "Lists of Parties Excluded from Federal Procurement and Nonprocurement Programs."

bg. FTA Master Agreement XE "Master Agreement"  FTA MA(13), dated October 1, 2006.  

bh. “Guidelines for Disbursements,” FTA ECHO-Web System Operations Manual.
 4.
WAIVER. FTA reserves the right to waive any requirements of this circular to the extent permitted by law.  
5.
FEDERAL REGISTER NOTICE. In conjunction with publication of this circular, a Federal Register notice was published on February 28, 2007 (72 FR 9062), addressing comments received during the development of the circular.  
6. AMENDMENTS TO THE CIRCULAR. FTA reserves the right to amend this circular in the future to update references to requirements contained in other revised or new guidance and regulations that undergo notice and comment procedures, without further notice and comment on this circular. 
7. ACCESSIBLE FORMATS.  This document is available in accessible formats upon request.  Paper copies of this circular as well as information regarding these accessible formats may be obtained by calling FTA’s Administrative Services Help Desk, at 
202–366–4865. 
​​​____________________

James S. Simpson
Administrator

This page intentionally left blank
Section 5311 Program Circular

Table of Contents
CHAPTER








PAGE

I. Introduction and Background  
I–1
1. The Federal Transit Administration  
I–1
2. Authorizing Legislation  
I–1
3. How to Contact FTA  
I–1
4. Grants.gov  
I–2
5. Definitions  
I–2
6. Program History  
I–3
II. Program Overview  
II–1
1. Section 5311 Statutory Authority  
II–1
2. Program Goals  
II–2
3. State Role in Program Administration  
II–2
4. FTA Role in Program Administration  
II–4
5. Relationship to Other FTA Programs  
II–5
6. Coordination with Other Federal Programs  ……………………...II–11
III. General Program Information  
III–1
1. Apportionments  
III–1
2. Eligibility  
III–5
3. Federal/Local Matching Requirements  
III–12
IV. Program Development  
IV–1
1. Fair and Equitable Distribution  
IV–1
2. Planning Requirements  
IV–1
3. Public Hearings  
IV–1
4. Intercity Bus Consultation Requirement  
IV–2
5. Program of Projects  
IV–2
6. Certifications and Assurances  
IV–7
7. Pre-Award Authority  
IV–7
8. Grant Award and Project Approval  
IV–7
V. LocalLY Developed, coordinated public Transit – Human Services Transportation Plan  



   V–1
1. Coordination  
V–1
2. Other Program References  
V–1

CHAPTER








PAGE
VI. Program Management and Administrative 

Requirements  
VI–1
1. General  
VI–1
2. Program Administrative Requirements  
VI–1
3. Equipment Management  
VI–2
4. Satisfactory Continuing Control and Responsibility  
VI–3
5. Procurement  
VI–3
6. Financial Management  
VI–6
7. Allowable Costs  
VI–8
8. Closeout  
VI–8
9. Audit  
VI–8
10. Real Property  
VI–9
11. Construction Management and Oversight  
VI–9
12. Reporting Requirements  
VI–9
13. State Management Plan  
VI–10
14. FTA Management Review  
VI–10
VII. State Management Plan  
VII–1
1. 
General  
VII–1
2. 
Purpose  
VII–1
3. 
State Management Reviews  
VII–1
4. 
State Management Plan Content  
VII–1
5. 
State Management Plan Revisions  
VII–4
VIII. Intercity Bus  
VIII–1
1. Program Summary  
VIII–1
2. National Objectives  
VIII–1
3. Governor’s Certification  
VIII–1
4. Consultation Process Requirement  
VIII–2
5. State Role  
VIII–4
6. Eligible Recipients  
VIII–4
7. Eligible Services and Service Areas  
VIII–4
8. Eligible Assistance  
VIII–5
9. Feeder Service  
VIII–6
10. ADA Regulations  
VIII–6
11. Federal Share  
VIII–7
12. Capital Projects in Urbanized Areas  
VIII–7
13. Obligation of Funds  
VIII–7
14. Over-the-Road Bus Accessibility Incentive Program  
VIII–8
15. Surface Transportation Program Eligibility  
VIII–8
CHAPTER








PAGE
IX. Rural TransPORTATION Assistance Program  
IX–1
1. Program Summary  
IX–1
2. Program Objectives  
IX–1
3. Funding And Allocations  
IX–1
4. State Program Development and Delivery  
IX–2
5. Program Management  
IX–4
6. National Program 
IX–4

7. Other Technical Assistance Resources 
IX–4
X. OTHER PROVISIONS  
X–1
1. Introduction  
X–1
2. Project Inclusion in TIP and/or STIP  
X–1
3. Procurement Restrictions  
X–1
4. Public Hearing Requirements  
X–2
5. Environmental Protections  
X–3
6. Clean Air Act  
X–5
7. Private Sector Participation  
X–5
8. Real Property Acquisition and Relocation Assistance  
X–6
9. Pre-award and Post-delivery Reviews  
X–7
10. Labor Protections  
X–7
11. Civil Rights Requirements  
X–8
12. Buy America  
X–11
13. Charter Service  
X–11
14. Drug and Alcohol Testing  
X–12
15. Drug-Free Workplace  
X–13
16. Restrictions on Lobbying  
X–14
17. Debarment and Suspension  
X–14
18. Pre-Award Authority  
X–15
19. Safety and Security 
X–16
20. Lease vs. Buy Considerations  
X–17
21. School Transportation  
X–17
22. Commercial Driver’s License  
X–17
Appendices 
APPENDIX A. 
Instructions for Preparing a Grant Application to 
fta
aPPENDIX B. 
Sample Section 5311 Program of Projects
aPPENDIX C. 
Section 5311 Budget Information 
aPPENDIX D. 
Procedures related to Transfers of Flexible Funds
APPENDIX E. 
Sample Intercity Bus Certification
APPENDIX F. 
Special Section 5333(b) Warranty for Application to 
the Small Urban and Rural program
APPENDIX G. 
Capital Cost of Contracting
APPENDIX H. 
FTA Regional and metropolitain Contact Information
INDEX 
CHAPTER I
 INTRODUCTION AND BACKGROUND

4. THE FEDERAL TRANSIT ADMINISTRATION. FTA XE "Federal Transit Administration (FTA):Background"  is one of ten modal administrations within the Department of Transportation (DOT) XE "Department of Transportation (DOT)" .  Headed by an Administrator who is appointed by the President of the United States, FTA functions through a Washington, DC, headquarters office, ten regional offices, and five metropolitan offices that assist transit agencies in all 50 States, the District of Columbia, Puerto Rico, the U.S. Virgin Islands, Guam, Northern Mariana Islands, and American Samoa.  
Public transportation includes buses, subways, light rail, commuter rail, monorail, passenger ferry boats, trolleys, inclined railways, people movers, and vans.  Public transportation can be either fixed-route or demand-response service.  
The Federal government, through FTA, provides financial assistance to develop new transit systems and improve, maintain, and operate existing systems.  FTA oversees thousands of grants to hundreds of State and local transit providers, primarily through its ten regional offices.  These grant recipients are responsible for managing their programs in accordance with Federal requirements, and FTA is responsible for ensuring that grantees follow Federal mandates along with statutory and administrative requirements.  
5. Authorizing Legislation. XE "Federal Transit Administration (FTA):Authorizing Legislation"  The Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA–LU) XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU)"  (Pub. L. 109–059), signed into law on August 10, 2005, and codified in 49 U.S.C. Chapter 53, provides $286.4 billion in guaranteed funding for Federal surface transportation programs over six years through FY 2009, including $52.6 billion for Federal transit programs XE "Federal Transit Program" —a 46 percent increase over transit funding guaranteed in the previous authorization Transportation Equity Act for the 21st Century (TEA–21) XE "Transportation Equity Act for the 21st Century (TEA–21)" .  
6. How to Contact FTA. XE "Federal Transit Administration (FTA):Contact Information"  FTA’s Regional and metropolitan offices are responsible for implementation of grants and the provision of financial assistance to FTA customers, other than specific programs that are the responsibility of headquarters.  Inquiries should be directed to either the regional or metropolitan office responsible for the geographic area in which you are located.  See Appendix H for specific information.  
For further information, visit the FTA website:  http://www.fta.dot.gov  XE "Federal Transit Administration (FTA):Web site address" or contact FTA Headquarters at the following address and phone number:  
Federal Transit Administration 

Office of Communications and Congressional Affairs 
400 Seventh Street SW 
Washington, DC  20590 
Phone:  202–366–4043 
Fax:  202–366–3472 
7. Grants.gov. XE "Grants.gov"  FTA posts all competitive grant opportunities on Grants.gov.  Grants.gov is the one website for information on all discretionary Federal grant opportunities.  Led by the U.S. Department of Health and Human Services and in partnership with Federal grant-makers including 26 agencies, 11 commissions and several States, Grants.gov is one of 24 Federal cross-agency E-government initiatives.  It is designed to improve access to government services via the internet.  More information about Grants.gov is available at http://www.grants.gov.  XE "Grants.gov:Web site address"  
8. DEFINITIONS. All definitions in 49 U.S.C. 5302(a) apply to this circular, as well as the following definitions.  
a. Chief Executive Officer of a State means the Governor of any of the 50 States or Puerto Rico, the Northern Mariana Islands, Guam, American Samoa, and the U.S. Virgin Islands, the Mayor of the District of Columbia, or his/her designee.
b. Consultation XE "Consultation:Definition"  means one party confers with another identified party in accordance with an established process and, before taking action(s), considers that party’s views and periodically informs that party about action(s) taken.  
c. Federally Recognized Indian Tribal Government XE "Federally Recognized Indian Tribal Government:Definition"  means the governing body or a governmental agency of any Indian tribe, band, nation, or other organized group or community, (including any native village as defined in Section 3 of the Alaska Native Claims Settlement Act, (43 U.S.C. 1601 et seq.) certified by the Secretary of the Interior as eligible for the special programs and service provided through the Bureau of Indian Affairs.  
d. Intercity Bus Service XE "Intercity Bus Service:Definition"  means regularly scheduled bus service for the general public that operates with limited stops over fixed routes connecting two or more urban areas not in close proximity, that has the capacity for transporting baggage carried by passengers, and that makes meaningful connections with scheduled intercity bus service to more distant points, if such service is available.  
e. Local Governmental Authority XE "Local Governmental Authority:Definition"  includes (A) a political subdivision of a State; (B) an authority of at least one State or political subdivision of a State; (C) an Indian tribe; or (D) a public corporation, board, or commission established under the laws of a State.  
f. Mobility Management XE "Mobility Management:Definition"  consists of short-range planning and management activities and projects for improving coordination among public transportation and other transportation-service providers carried out by a recipient or subrecipient through an agreement entered into with a person, including a government entity, under 49 U.S.C. Chapter 53 (other than Section 5309).  Mobility management does not include operating public transportation services. 
g. Other than Urbanized (Nonurbanized) Area XE "Other than Urbanized (Nonurbanized) Area:Definition"  means any area outside of an urbanized area.  The term “nonurbanized area” includes rural areas and urban areas under 50,000 in population not included in an urbanized area.  
h. Pre-Award Authority XE "Pre-award Authority:Definition"  means authority given under specific and limited circumstances to incur costs for eligible projects before a grant is made without prejudice to possible Federal participation in the cost of the projects(s).  Applicants must comply with all Federal requirements.  Failure to do so will render a project or costs ineligible for FTA financial assistance.  
i. Program of Projects: A list of projects to be funded in a grant application submitted to FTA by a State. The program of projects lists the subrecipients and indicates whether they are private non-profit agencies, public bodies, or private providers of transportation service, designates the areas served (including Congressional Districts), and identifies any tribal entities. The program of projects also identifies intercity bus and RTAP projects.  In addition, the program of projects includes a brief description of the projects, total project cost and Federal share for each project, and the amount of funds used for program administration from the 15 percent allowed.
j. Public Transportation XE "Public Transportation:Definition"  means surface transportation by a conveyance that provides regular and continuing general or special transportation to the public, but does not include school bus, charter, or intercity bus transportation or intercity passenger rail transportation provided by AMTRAK.  
k. Recipient XE "Recipient:Definition"  means a State or Indian tribe that receives a Federal transit program  XE "Federal Transit Program" grant directly from the Federal Government.  
l. Rural Area means an area with low population and density outside the boundaries of an urban area.  However, the term rural is commonly used to refer to all areas other than urbanized areas and is so used in this circular.  

m. Subrecipient XE "Subrecipient:Definition"  means a State or local governmental authority XE "Local Governmental Authority" , a non-profit organization, or operator of public transportation or intercity bus service that receives Federal transit program  XE "Federal Transit Program" grant funds indirectly through a recipient.  
n. Takedown means an amount or percentage subtracted from the total dollar amount appropriated for a Federal program before other apportionment or allocation of the funds.  
o. Urban Area means an area that includes a municipality or other built-up place that the Secretary, after considering local patterns and trends of urban growth, decides is appropriate for a local public transportation system to serve individuals in a locality.  
p. Urbanized Area means an area encompassing a population of not less than 50,000 people that has been defined and designated in the most recent decennial census as an “urbanized area” by the Secretary of Commerce.  Small urbanized areas as used in the context of FTA formula grant programs are urbanized areas with a population of at least 50,000 but less than 200,000.  
9. PROGRAM HISTORY XE "Nonurbanized Area Formula Assistance Program for Public Transportation:History" . Before 1978, most Federal transit assistance went to urban areas.  In that year, in response to a DOT  XE "Department of Transportation (DOT)" proposal, Congress created a new program through Section 313(a) of the Federal Public Transportation Act XE "Federal Public Transportation Act"  of 1978 (Pub L. 95–599).  The new program, which created Section 18 of the Urban Mass Transportation Act XE "Urban Mass Transportation Act"  (49 U.S.C. App. 1601 et seq.), provided public transportation funds for services in areas with populations of less than 50,000.  
Federal funding for rural transit remained fairly constant through 1991.  With the passage of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) XE "Intermodal Surface Transportation Efficiency Act (ISTEA)"  (Pub. L. 102–240), Federal rural transit spending increased, although not without occasional significant funding downturns.  ISTEA also introduced support for intercity bus service as a requirement under the rural program and formally authorized the Rural Transportation Assistance Program (RTAP),  XE "Rural Transportation Assistance Program (RTAP)"  which had initially been enacted through appropriations acts, starting in 1987.  In 1994, legislation codified the Federal transit program XE "Federal Transit Program" , changing the citation for the rural transit program from 49 U.S.C. app. 18, to 49 U.S.C. 5311.  
The Transportation Equity Act for the 21st Century (TEA–21) XE "Transportation Equity Act for the 21st Century (TEA–21)" (Pub L. 105–178) increased funding for all transit, including Section 5311.  Furthermore, TEA–21 XE "Transportation Equity Act for the 21st Century (TEA–21)"  established guaranteed funding levels for Section 5311 programs.  By 2003, the end of TEA–21’s XE "Transportation Equity Act for the 21st Century (TEA–21)"  authorization period, Federal rural transit funding reached $240 million, an 80 percent increase from 1998 and a 266 percent increase from 1991.  States can transfer additional funds to rural transit from their flexible funds available for either highway or transit projects and the formula transit funds for the small urbanized areas (between 50,000 and 200,000 population).  These flex fund transfers have significantly increased the funding available for rural transit.  
SAFETEA–LU again greatly increased funding for rural transit, proportionally more than the increase for other FTA programs.  SAFETEA–LU also supplemented Section 5311 funding for growing States under the Section 5340 formula.  SAFETEA–LU also established a new Tribal Transit Program  XE "Tribal Transit Program" as a takedown from Section 5311, and linked funding for RTAP to Section 5311 funding levels.  
CHAPTER II

 PROGRAM OVERVIEW

10. SECTION 5311 STATUTORY AUTHORITY XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Statutory Authority" . XE "Federal Transit Administration (FTA):Statutory Authority"  Title 49 U.S.C. 5311 authorizes the formula assistance program for public transportation in nonurbanized areas.  The Federal Transit Administration (FTA), on behalf of the Secretary of Transportation, apportions the funds appropriated annually to the chief executive officer of each State for public transportation projects in nonurbanized areas.  Eighty percent of the statutory formula is based on the nonurbanized population of the States.  Twenty percent of the formula is based on land area.  No State may receive more than 5 percent of the amount apportioned for land area.  In addition, FTA adds amounts apportioned based on nonurbanized population according to the growing States formula factors of 49 U.S.C. 5340 to the amounts apportioned to the States under the Section 5311 formula.  

Annually, each State prepares and submits to the Secretary a program of projects.  XE "Program of Projects (POP)"  A State’s program of projects  XE "Program of Projects (POP)" must provide for fair and equitable distribution of funds within the State, including Indian reservations, and provide for maximum feasible coordination with transportation services assisted by other Federal sources.  
A State may provide its Section 5311 program funds to subrecipients that are State or local governmental authorities, non-profit organizations, operators of public transportation services, or intercity bus operators.  
A State may use Section 5311 program funds for capital projects, operating assistance, and the acquisition of public transportation services, including service agreements with private providers of public transportation services.  The State may also use up to 15 percent of its Section 5311 program funds to provide administration, planning and technical assistance to a subrecipient.  There is no limitation on operating assistance.  However, the State must use at least 15 percent of its annual apportionment to support intercity bus service, unless the Governor certifies, after consultation with affected intercity bus providers, that the intercity bus needs of the State are being met adequately.  
In addition, starting in FY 2006, Section 5311(b)(3) provides funding for the Rural Transportation Assistance Program (RTAP)  XE "Rural Transportation Assistance Program (RTAP)" as a 2 percent takedown from the amount authorized and appropriated for Section 5311.  From the amounts made available for RTAP, The Secretary may use up to 15 percent to carry out projects of a national scope with the remaining balance allocated to the States.  States can use RTAP funds for technical assistance, training, research, and related support activities.  
Congress has also set aside a portion of the Section 5311 formula funding each year for a Tribal Transit Program.  XE "Tribal Transit Program"  Congress did not intend for these funds to replace or reduce funds that Indian tribes receive from States through the Section 5311 program.  
The code assigned to Section 5311 grants in the Catalogue of Federal Domestic Assistance is 20.509. 
11. PROGRAM GOALS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Goal" .  XE "Federal Transit Administration (FTA):Program Goals" Congress has found that “significant public transportation improvements are necessary to achieve national goals for improved air quality, energy conservation, international competitiveness, and mobility for elderly individuals, individuals with disabilities and economically disadvantaged individuals in urban and rural areas of the United States.”  49 U.S.C. 5301(b)(7). Further, the national public transportation policy goals set forth in 49 U.S.C. 5301 provide that “[i]t is in the interest of the United States, including its economic interest, to foster the development and revitalization of public transportation systems that (1) maximize the safe, secure, and efficient mobility of individuals; (2) minimize environmental impacts; and (3) minimize transportation-related fuel consumption and reliance on foreign oil.”  49 U.S.C. 5301(a). 

To meet these goals, FTA funding is intended to:  (1) assist in developing improved public transportation equipment, facilities, techniques, and methods with the cooperation of both public transportation companies and private companies engaged in public transportation; (2) encourage the planning and establishment of area wide public transportation systems needed for economical and desirable urban development with the cooperation of both public transportation companies and private companies engaged in public transportation; (3) assist State and local governments and their authorities in financing area-wide public transportation systems that are to be operated by public transportation companies or private companies engaged in public transportation as decided by local needs; (4) provide financial assistance to State and local governments and their authorities to help carry out national goals related to mobility for elderly people, people with disabilities, and economically disadvantaged people; and (5) establish a partnership that allows a community, with financial assistance from the Government, to satisfy its public transportation requirements.  49 U.S.C. 5301(f). 
Specifically, the Section 5311 program intends to:  (1) enhance the access of people in nonurbanized areas to health care, shopping, education, employment, public services, and recreation; (2) assist in the maintenance, development, improvement, and use of public transportation systems in nonurbanized areas; (3) encourage and facilitate the most efficient use of all transportation funds used to provide passenger transportation in nonurbanized areas through the coordination of programs and services; (4) assist in the development and support of intercity bus transportation; and (5) provide for the participation of private transportation providers in nonurbanized transportation.  
In addition to these program goals, FTA wants to ensure that all Americans, including those who live in nonurbanized areas, have access to transit to meet basic mobility needs.  FTA anticipates that the significantly higher funding levels for the nonurbanized formula program authorized in the Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA–LU) XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act\:  A Legacy for Users (SAFETEA–LU)" should enable the States to extend transit service to areas currently not served and improve service levels in areas that currently have minimal service.  
12. STATE ROLE IN PROGRAM ADMINISTRATION XE "Nonurbanized Area Formula Assistance Program for Public Transportation:State Role" . To the extent permitted by law, FTA gives the States maximum discretion in designing and managing the Section 5311 program 
to meet its rural public transportation needs.  Where possible, FTA defers to a State’s development of program standards, criteria, procedures and policies to provide the State with the flexibility it needs to standardize its management of FTA assistance and related State programs.  
In addition, under the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments (common grant rule), the U.S. Department of Transportation (DOT) permits a State to rely on its own laws and procedures instead of Federal procedures in the areas of financial management systems, equipment, and procurement.  49 CFR part 18. A State may pass its procedures down to its subrecipients that are public authorities.  Similarly, when a private provider of public transportation services enters into a third party contract with a State or public subrecipient of a State, as opposed to a sub-agreement, the State’s procedures will apply to the third party contract.  However, private, non-profit subrecipients must comply with the “Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations.”  FTA delegates authority to the State whenever allowed.  49 CFR part 19.  
a. Role of the State Agency. The Governor designates a State agency which will have the principal authority and responsibility for administering the Section 5311 program.  Specifically, the role of the State agency is to:  

(1) document the State’s procedures in a State Management Plan (SMP); 

(2) notify eligible local entities of the availability of the program; 

(3) plan for future transportation needs, and ensure integration and coordination among diverse transportation modes and providers; 

(4) solicit applications; 

(5) develop project selection criteria; 
(6) review and select projects for approval; 

(7) forward an annual program of projects  XE "Program of Projects (POP)" and grant application to FTA; 

(8) certify eligibility of applicants and project activities; 

(9) ensure compliance with Federal requirements by all subrecipients; 
(10) monitor local project activity; 

(11) oversee project audit and closeout; and 
(12) file a NTD  XE "National Transit Database (NTD)" report each year for each subrecipient.  
b. State Administration of Projects. In addition, the State agency may carry out a project directly.  The State must exercise adequate oversight to ensure that only eligible activities receive Federal assistance and that subrecipients meet Federal requirements.  In administering the project, the State must:  
(1) provide for appropriate technical assistance for nonurbanized areas; 

(2) ensure that there is a fair and equitable distribution of program funds within the State, including funds to Indian tribes XE "Indian Tribes" ; 

(3) ensure a process whereby private transit operators are provided an opportunity to participate, including private providers of public transportation services through service agreements with operators of public transportation services or as subrecipients; 

(4) expend funds for the support of intercity bus transportation to the extent required by law; and 

(5) provide for maximum feasible coordination of public transportation services assisted by FTA with transportation services assisted by other Federal programs.  Additional information on coordination of public transportation services can be found in Chapter V.  
The State must include its Section 5311 apportionment, along with all other Federal highway and transit funds, in a Statewide Transportation Improvement Program (STIP) XE "Statewide Transportation Improvement Program (STIP)"  approved by FTA and the Federal Highway Administration (FHWA) XE "Federal Highway Administration (FHWA)" .  FTA subsequently obligates Section 5311 funds and any flexible funds transferred to Section 5311 based on the programs of projects included in the State’s Section 5311 grant applications.  Before the State may expend Federal funds on behalf of a subrecipient, the State must enter into an agreement with the subrecipient, and the subrecipient must have met all statutory and program requirements.  The State certifies to FTA annually that the State and subrecipients have met, or will meet, all Federal requirements.  
13. FTA ROLE IN PROGRAM ADMINISTRATION XE "Nonurbanized Area Formula Assistance Program for Public Transportation:FTA Role" . XE "Federal Transit Administration (FTA):Role in Program Administration"  

a. FTA headquarters serves a broad, program level role in the administration of the program.  FTA headquarters:  
(1) provides overall policy and program guidance for the Section 5311 program; 

(2) apportions funds annually to the States; 

(3) develops and implements financial management procedures; 

(4) initiates and manages program support activities; and 

(5) conducts national program reviews and evaluations.  

b. FTA regional offices have the day-to-day responsibility for administration of the program.  The regional office:  
(1) reviews and approves State grant applications; 

(2) obligates funds; manages grants; oversees the State’s implementation of the annual program, including revisions to the program of projects; XE "Program of Projects (POP)"  

(3) receives State certifications; 

(4) reviews and approves SMPs; 

(5) provides technical assistance, advice and guidance to the States as needed; and 

(6) performs State management reviews every three years, or as circumstances warrant.  

FTA uses contractor support to conduct State management reviews.  The reviews examine the State’s management procedures, based on the approved SMP.  In each area reviewed, a finding is made of compliance or deficiency with corrective action to be taken within a scheduled timeframe.  FTA places emphasis on providing the information needed to help the State come into compliance with Federal requirements in all areas.  FTA periodically conducts State management review seminars to assist the States in understanding the requirements.  If a particular problem area is observed, a more detailed oversight review may be scheduled in the areas of procurement, financial management, drug and alcohol testing, Americans with Disabilities Act of 1990 (ADA) or any other civil rights laws.  
14. RELATIONSHIP TO OTHER FTA PROGRAMS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Relationship to Other Programs" . 
a. Statewide Transportation Planning XE "Statewide Transportation Planning" . Annually, FTA apportions statewide planning program funds to the States for use in the development of their statewide transportation plans and STIPs for all areas of the State.  

States may suballocate some of their statewide planning funds to metropolitan planning organizations (MPOs)  XE "Metropolitan Planning Organization (MPO)" in urbanized areas.  States may also use their statewide planning funds for public transportation, research, development, and technology uses.  

FTA also annually apportions metropolitan planning program funds to the State.  States allocate these funds to their MPOs.  MPOs may use the metropolitan planning program funds for planning in urbanized areas.  
In addition to its planning program funds, a State may use up to 15 percent of its Section 5311 apportionment for planning and technical assistance.  

RTAP funds are also available to the States for technical assistance, training, research, and support services.  RTAP funds are not primarily a planning resource.  However, a State may use RTAP funds for special projects that support its planning program for 
rural areas.  Similarly, a State may use its statewide planning funds to support or supplement the technical assistance program it provides through RTAP.  

FTA encourages States to develop a coordinated program of planning, research, training, and technical assistance for nonurbanized areas taking into consideration all the resources discussed in this section.  All planning activities should be included in the States’ Unified Planning Work Program (UPWP), XE "Unified Planning Work Program (UPWP)"  regardless of funding source.  
FTA also encourages States to consider intercity bus needs in its statewide planning activities.  

b. Urbanized Area Formula Assistance Program (Section 5307).  Title 49 U.S.C. 5307 provides funding for capital assistance, planning, and operating assistance for public transportation in small urbanized areas with populations less than 200,000.  FTA apportions these funds to the Governor or the Governor’s designee(s) for use in small urbanized areas.  Section 3009 of SAFETEA–LU deems the Virgin Islands a small urbanized area for the purposes of Section 5307.  Hence, FTA apportions Section 5307 funds to the Virgin Islands in lieu of Section 5311 funds.  
Section 5307 also provides funding for capital and planning assistance for public transportation in large urbanized areas with populations over 200,000.  FTA makes these funds available to the designated recipient(s) in large urbanized areas for capital and planning assistance.  
A number of urbanized area recipients of Section 5307 funds also receive Section 5311 funds to carry out projects in outlying nonurbanized areas.  The Governor has the authority to transfer Section 5307 funds apportioned to the State for small urbanized areas to supplement the State’s Section 5311 apportionment.  The Governor may also transfer Section 5311 funds to supplement the State’s apportionment of Section 5307 funds for small urbanized areas.  These transfer provisions give Governors greater flexibility to allocate formula transit funds in both urbanized and nonurbanized areas to enable States to fully utilize available funds.  
FTA has provided guidance for Section 5307 in the most recent version of FTA Circular 9030.  
c. Clean Fuels Grant Program (Section 5308) XE "Clean Fuels Grant Program" . This program assists in financing the acquisition of clean fuel buses and related facilities for agencies providing public transportation and operating in an urbanized area designated as a non-attainment or maintenance area for ozone or carbon monoxide.  Eligible recipients are the designated recipients for Section 5307 in large urbanized areas, and the State on behalf of small urbanized areas.  Nonurbanized areas are not eligible recipients under this program.  
Eligible projects include the following:  the purchase or lease of clean fuel buses, the construction or lease of clean fuel electrical recharging facilities, and improvement of existing facilities to accommodate clean fuel buses.  In addition, clean fuel, bio-diesel, 
hybrid electric, or zero emissions technology buses that exhibit equivalent or superior emissions reductions due to existing clean fuel or hybrid electric technologies may be eligible at the Secretary’s discretion.  Not more than 25 percent of the authorized amount for this program may be used for clean diesel projects.  FTA is implementing this program through a rulemaking codified at 49 CFR part 624.  
d. Capital Investments (Section 5309) XE "Capital Investments" . The Section 5309 Capital Investment Program has three parts:  (1) fixed guideway modernization in areas with populations over 200,000 with fixed guideway segments at least seven years old; (2) construction and extension of new fixed guideway systems; and, (3) purchase of bus and bus related equipment and facilities in both urbanized and nonurbanized areas.  States and local governmental authorities are eligible applicants for Section 5309 funds.  States may apply for Section 5309 bus grants on behalf of private non-profit agencies, private providers of public transportation services, and public subrecipients.  
Many States look to the bus capital program to supplement vehicles acquired under Section 5310 and Section 5311 or to construct facilities.  While distribution of capital program funds is often determined according to congressional direction, FTA encourages States to apply on behalf of nonurbanized areas.  
Before approval of Section 5309 grants, FTA sends the grant to the Department of Labor (DOL) for clarification.  FTA cannot release grant funds until DOL, on behalf of the Secretary of Labor, concludes that the interests of employees affected by the assistance are protected by fair and equitable arrangements.  
Guidance for Section 5309 is found in the most recent version of FTA circular 9300.  
e. The Elderly Individuals and Individuals with Disabilities Program (Section 5310). Section 5310 authorizes FTA to make grants to States and local governmental authorities for public transportation capital projects planned, designed and carried out to meet the special needs of elderly individuals and individuals with disabilities.  A State may allocate funds to:  
(1) 
a private non-profit organization, if public transportation service provided by State and local government authorities is unavailable, insufficient or inappropriate; or 
(2) a governmental authority:  
(a) that is approved by the State to coordinate services for elderly individuals and individuals with disabilities; or 
(b) certifies that there are not any non-profit organizations readily available in the area to provide the special services.  
Many Section 5310 subrecipient organizations serve clients in other than urbanized areas.  In some cases, Section 5311 subrecipients are private non-profit organizations.  
In some cases, a single agency receives funding under both Section 5311 and Section 5310.  In other cases, subrecipients of Section 5311 funds participate in coordinated service arrangements that include Section 5310 funded organizations.  

While the overall objectives of Section 5311 and Section 5310 differ (the former is to provide transportation to the general public in nonurbanized areas and the latter is to serve elderly individuals and individuals with disabilities in both rural and urbanized areas), there are parallels between the two programs.  These parallels make it desirable for States to consider both resources, and to plan for their use in a complementary way.  For instance, with a few exceptions, the same State agency administers both programs.  FTA encourages participation in such coordinated efforts so long as the coordinated services continue to meet the purposes of their respective programs.  

A Section 5310 subrecipient may purchase service with Section 5310 funds from both public transit agencies and private providers.  The State may use its 10 percent of Section 5310 apportionment to administer the program, plan, and provide technical assistance.  In addition, a State may transfer Section 5310 funds to its Section 5311 program for rural projects selected under Section 5310.  

Beginning in fiscal year 2007, the State must certify that:  (1) the projects selected were derived from a locally developed, coordinated public transit-human services transportation plan; (2) the plan was developed through a process that included representatives of public, private, and non-profit transportation and human service providers, and participation by the public, and (3) that allocations to subrecipients, if any, are distributed on a fair and equitable basis.  
f. Tribal Transit Program.   XE "Tribal Transit Program" SAFETEA-LU  XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):Tribal Transit Program" created a new Tribal Transit Program, and funds it as a takedown under the Section 5311 program.  Under the Tribal Transit Program, Federally-recognized Indian tribes  XE "Indian tribes" are eligible direct recipients.  Based upon an annual national competitive selection process conducted by FTA, FTA awards Tribal Transit grants directly to eligible Indian tribes.  

Recipients of Tribal Transit Program funds may use these funds for any purpose that is eligible under Section 5311.  Eligible purposes under Section 5311 include planning, capital and operating assistance for rural public transit services, and support for rural intercity bus service.  

A State must continue to include Indian tribes in its equitable distribution of the Section 5311 funds apportioned to it.  FTA also encourages States to use the 15 percent allowed for program administration and State RTAP funds to assist tribes with planning and technical assistance.  

Only Federally-recognized tribes are eligible recipients under the Tribal Transit Program.  However, tribes which are not Federally recognized remain eligible to apply to the State as a subrecipient for funding under the State’s apportionment.  
Federally-recognized tribes may elect to receive funds allocated from the State apportionment either as a subrecipient of the State or as a direct recipient of FTA.  

In developing the program of projects  XE "Program of Projects (POP):IRR Program" for Section 5311, FTA encourages States to take into consideration any funding provided to Indian tribes under FTA’s Tribal Transit Program XE "Tribal Transit Program"  and transit capital projects that Indian tribes may have developed with Indian Reservation Roads funds, because transit projects are also eligible activities under the FHWA’s Indian Reservation Roads Program (IRR). XE "Federal Highway Administration (FHWA):IRR"   
g. Job Access and Reverse Commute (JARC)(Section 5316).  XE "Job Access and Reverse Commute (JARC)"  SAFETEA–LU  XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):JARC Program" revamped JARC from a discretionary program at the National level to a formula program.  Under SAFETEA-LU, FTA apportions JARC funds directly to large urbanized areas and to the States for small urbanized and nonurbanized areas.  

The JARC program supports public transportation projects that develop and maintain transportation services for welfare recipients and eligible low-income people to and from jobs and activities related to their employment.  Public transportation projects that transport residents of urbanized areas and other than urbanized areas to suburban employment opportunities (reverse commute) are also eligible for JARC funding.  

Of the total amount of JARC funds authorized, FTA apportions 20 percent to States for projects in other than urbanized areas and 20 percent to States for projects in urbanized areas with a population of less than 200,000.  The FTA share is 80 percent of capital costs and 50 percent of operating costs.  Recipients may use contract income and funds from other Federal agencies for the local match.  A recipient may use up to 10 percent of its JARC apportionment to administer the program, plan, and provide technical assistance.  

A State may transfer its JARC funds to its Section 5311 program for eligible JARC projects.  However, a State may only transfer its JARC funds after it consults with responsible local officials and public transportation operators in each area for which the State originally awarded JARC funds in the State’s competitive selection process.  

The State must conduct a statewide solicitation for JARC project applications and certify that:  (1) projects selected were derived from a locally developed, coordinated public transit-human services transportation plan; XE "Coordinated Public Transit-Human Services Transportation Plan"  (2) the plan was developed through a process that included representatives of public, private, and non-profit transportation and human service providers, and participation by the public, and (3) that allocations to subrecipients, if any, are distributed on a fair and equitable basis.  
h. New Freedom Program (Section 5317). XE "New Freedom Program"   XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):New Freedom Program"  SAFETEA–LU added the New Freedom Program.  This program provides new public transportation services and public transportation alternatives beyond those required by the ADA to assist individuals with disabilities with transportation, including transportation to and from jobs and employment support services.  
Of the total amount of New Freedom funds authorized, FTA apportions 20 percent of the New Freedom funds to States for projects in other than urbanized areas, and 20 percent to States for projects in urbanized areas with a population of less than 200,000. A State may use up to 10 percent of its New Freedom apportionment to administer the program, plan, and provide technical assistance.  

A State may transfer New Freedom funds to its Section 5311 program for eligible New Freedom projects.  XE "New Freedom Project"  Before transferring its New Freedom funds, the State must consult with responsible local officials and public transportation operators in each area that the State originally awarded in the State’s competitive selection process for New Freedom funding.  
A recipient of New Freedom funds must conduct a statewide solicitation for grant applications.  Beginning in fiscal year 2007, a recipient must certify that:  (1) the projects selected were derived from a locally developed, coordinated public transit-human services transportation plan;  XE "Coordinated Public Transit-Human Services Transportation Plan" (2) the plan was developed through a process that included representatives of public, private, and non-profit transportation and human service providers, and participation by the public; and (3) that allocations to subrecipients, if any, are distributed on a fair and equitable basis.  
i. Alternative Transportation in the Parks and Public Lands. XE "Alternative Transportation in the Parks and Public Lands Program"  The purpose of this FTA program (49 U.S.C. 5320) is to enhance the protection of national parks and Federal lands, and increase the enjoyment of those visiting them.  The program funds capital and planning expenses for alternative transportation systems in parks and public lands.  Federal land management agencies and State, tribal, and local governments with jurisdiction over land in the vicinity of an eligible area acting with the consent of a Federal land management agency, alone or in partnership with a Federal land management agency or other governmental or non-governmental participant, are eligible to apply.  FTA implements the program in consultation with the Department of the Interior and other Federal land management agencies.  The Secretary of Transportation has developed cooperative arrangements with the Secretary of the Interior that provide:  (1) technical assistance; (2) interagency and multidisciplinary teams to develop alternative transportation policy, procedures, and coordination; and, (3) procedures and criteria relating to the planning, selection, and funding of qualified projects and the implementation and oversight of selected projects.  The Secretary of the Interior, after consultation with and in cooperation with the Secretary of Transportation, determines the final selection and funding levels of an annual program of qualified projects.  Section 5311 subrecipients in gateway communities may be selected for funding under this program.  

j. FHWA Flexible Funds. XE "Federal Highway Administration (FHWA):Flexible Funding"  The Surface Transportation Program (STP) fund, among others, are XE "Surface Transportation Program (STP)"  a source of flexible funding XE "Flexible Funding"  for both highway and transit projects.  At the State’s discretion, funds allocated under the STP for highways and transit in rural areas may be used for any capital transit project eligible for assistance under 49 U.S.C. Chapter 53, and for vehicles and facilities, whether publicly or privately owned, that are used to 
provide intercity passenger service by bus.  Certain other program funds, for example, Congestion Mitigation and Air Quality (CMAQ) Improvement Program XE "Congestion Mitigation and Air Quality (CMAQ) Improvement Program"  , may also be used for either highway or transit projects.  These flexible funding XE "Flexible Funding:Sources"  sources may be used to supplement the nonurbanized formula program.  When the State decides to use flexible funds for rural public transit, the funds are transferred and managed within the Section 5311 program.  
k. State Infrastructure Banks (SIB). SAFETEA–LU XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):SIB Program"  established a new State Infrastructure Bank (SIB) program XE "State Infrastructure Bank (SIB) Program"  under which all States, Puerto Rico, the District of Columbia, American Samoa, Guam, the Virgin Islands, and the Commonwealth of the Northern Mariana Islands are authorized to enter into cooperative agreements with the Secretary of Transportation to establish financial entities that provide various types of transportation infrastructure credit assistance for fiscal years 2005–2009.  
This program is a continuation and expansion of similar programs created by the National Highway System Act XE "National Highway System Act"  of 1995 (Pub. L. 104–59) and the Transportation Equity Act for the 21st Century (TEA–21) XE "Transportation Equity Act for the 21st Century (TEA–21)" .  It gives States the capacity to increase the efficiency of their transportation investment and significantly leverage Federal resources by attracting non-Federal public and private investment.  The program provides greater flexibility to the States by allowing other types of project assistance in addition to grant assistance.  States may use Section 5311 funds to capitalize a SIB as specified at 23 U.S.C. 610(d)(2).  
15. COORDINATION WITH OTHER FEDERAL PROGRAMS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Coordination with Other Programs" . 
a. The Coordinating Council on Access and Mobility. The Interagency Transportation Coordinating Council on Access and Mobility (CCAM) XE "Interagency Transportation Coordinating Council on Access and Mobility (CCAM)" , comprised of 11 Federal departments and agencies, was established by Executive Order 13330, “Human Service Transportation Coordination,” signed by President George W. Bush on February 24, 2004.  The members consist of the Secretaries of the U.S. Departments of Transportation, Health and Human Services, Labor, Education, Agriculture, Housing and Urban Affairs, Interior, the Commissioner of Social Security, Veterans Affairs, the Attorney General, and the National Council on Disabilities.  CCAM XE "Interagency Transportation Coordinating Council on Access and Mobility (CCAM)"  coordinates 64 Federal programs providing transportation funding for older Americans, people with disabilities and low-income populations who do not have access to or cannot use automobile transportation options.  

The Executive Order requires that CCAM XE "Interagency Transportation Coordinating Council on Access and Mobility (CCAM)"  members work together to provide the most appropriate, cost effective services within existing resources, and reduce duplication to make funds available for more services.  CCAM XE "Interagency Transportation Coordinating Council on Access and Mobility (CCAM)"  is tasked with seeking ways to simplify access to transportation services for people with disabilities, people with low incomes, and older adults.  

To implement the Executive Order, CCAM XE "Interagency Transportation Coordinating Council on Access and Mobility (CCAM)"  launched an initiative called United We Ride to break down the barriers between programs and set the stage for local 
partnerships that generate common sense solutions and deliver A-plus performance for everyone who needs transportation.  United We Ride has been working with States and communities to address gaps and needs related to human service transportation in their geographic regions.  This includes assistance with the development of action plans or with taking steps to implement an existing action plan.  

Coordination Councils at the State and local levels include participation from funding agencies, public and private transportation providers, human service providers, and consumers, including people with disabilities.  These councils are actively working on identifying needs, resources, and gaps for people with disabilities and others who require assistance with transportation services.  

b. Interagency Coordination. FTA encourages State DOT XE "Department of Transportation (DOT):State"  participation in interagency efforts, such as coordinated statewide planning of public and human services transportation.  Since States are responsible for the selection of nonurbanized Section 5310, 5316, and 5317 projects as derived from locally developed, coordinated public transit-human services transportation plans, XE "Coordinated Public Transit-Human Services Transportation Plan"  the creation or use of statewide interagency councils or other bodies may be a successful strategy for reviewing plans and making project selections under these programs.  
FTA also encourages States’ DOT facilitation or involvement in State rural development councils or other interagency coordinating bodies to ensure that public transportation is addressed appropriately in the context of other State issues.  
c. Meal Delivery for Homebound Individuals XE "Meal Delivery for Homebound Individuals" . Public transportation service providers receiving Section 5311(c) or Section 5310 funds may coordinate and assist in regularly providing meal delivery service for homebound individuals, if the delivery service does not conflict with providing public transportation service or reduce service to public transportation passengers.  
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16. APPORTIONMENTS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Apportionments" . 
a. Designated State Agency. The chief executive officer of each State or an official designee must designate an agency with the requisite legal, financial, and staffing capabilities to receive and administer Federal funds under the Section 5311 program.  Existing designations remain in effect until changed by official notice of redesignation to the Federal Transit Administration (FTA) Regional Administrator.  The designated State agency is the recipient for all Section 5311 funds within the State that the designated State agency applies for on its own behalf or on behalf of subrecipients.  The State agency may be the recipient on behalf of Indian tribes that are subrecipients, but Federally-recognized tribes may also elect to apply to FTA as a direct recipient.  
b. Apportionment of Section 5311 Funds. The Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA–LU) makes available from the Mass Transit Account of the Highway Trust Fund to carry out the Section 5311 Nonurbanized Area Formula Program:  $388,000,000 for fiscal year 2006; $404,000,000 for fiscal year 2007; $438,000,000 for fiscal year 2008; and $465,000,000 for fiscal year 2009.  These funds are subject to annual appropriations.  In addition, growing States’ portion of the Section 5340 formula for growing States and high density States makes additional funding available for nonurbanized areas.  The amount available is determined by projected population data that change annually, but adds approximately $60 million annually to the amount authorized under Section 5311.  
FTA apportions Section 5311 funds to the States by a statutory formula using the latest available U.S. decennial census data.  FTA allocates 80 percent by the ratio of the nonurbanized population of each State to the nonurbanized population of all of the States.  FTA allocates 20 percent of the available funds by the ratio of nonurbanized land area of each State to the nonurbanized land area of all of the States.  No State may receive more than 5 percent of the amount apportioned based on land area.  In addition to the funds made available to States under Section 5311, FTA apportions approximately 16 percent of the funds authorized for Section 5340 growing States and High Density States formula factors to States for use in nonurbanized areas.  FTA merges the Section 5340 funds together with the funds apportioned by the Section 5311 formula into a single Section 5311 apportionment to the State.  
FTA subtracts funding for the Tribal Transit Program XE "Tribal Transit Program" , 0.5 percent for oversight activities, and 2 percent for Rural Transportation Assistance Program (RTAP)  XE "Rural Transportation Assistance Program (RTAP)" from the total available amounts before FTA apportions the available amounts to the States.  Approximately ten days after the annual Department of Transportation (DOT) Appropriation Act  XE "Department of Transportation (DOT):Appropriation Act" is signed, FTA publishes the Section 5311 program apportionments 
and RTAP allocations in the Federal Register.  
c. Funds Availability. Section 5311 funds remain available to the States for obligation for three Federal fiscal years, beginning with the year of apportionment plus two additional years.  For example, funds apportioned to a State in FY 2007 lapse at the end of FY 2009 (September 30, 2009).  The funds do not lapse if FTA obligates them within the period of availability in a Section 5311 grant to the State, or in a Section 5307 grant, if the State has transferred the funds to an urbanized area with a population under 200,000.  Any funds remaining unobligated at the end of the period of availability are added to the next year’s program apportionment and are reapportioned among all States.  
Funds that a State deobligates from an approved program of projects remain available to the State for reobligation during the period that the funds were originally available to the State.  Funds deobligated after the period of availability lapse to the State and return to FTA.  FTA then reapportions these funds among all the States.  

If a State carries funds over from one fiscal year to the next, it should obligate the oldest funds first.  If a grant contains funds from more than one fiscal year, FTA will generally disburse the oldest funds first.  However, if a grant included funds restricted to non-operating projects (for example, transfer of flex funds) restricted funds would be disbursed for a capital drawdown, even if older non-restricted funds remained available in the grant.  
States can make revisions without changing the scope of the program of projects  XE "Program of Projects (POP):Revising Procedures" and can also makes revisions that do change the scope but only if there are sufficient undisbursed funds remaining that are within their period of availability.  Chapter IV provides more information on procedures for revising an approved program of projects.  
d. Transfer of Apportionments Under Different Programs. Funds may be transferred to and from certain other programs to balance State transit and highway needs or to streamline grant administration.  The transfer of funds XE "Transfer of Funds"  from other programs to Section 5311 does not increase the amount of funds required to be expended for intercity bus.  
(1) Notification of Transfer. The State initiates the transfer of FTA funds by notifying FTA’s Regional Administrator of its intent to transfer funds.  Notice of transfers of Section 5307, 5310, 5316, and 5317 funds to the State’s Section 5311 apportionment should include the following:  (1) the amount of funds to be transferred; fiscal year in which they were apportioned; program section(s); and (2) the contact information if questions arise that the State must address before FTA can process the transfer.  Notice of transfers of Section 5310, 5316, and 5317 funds must also include the specific competitively selected rural projects to which the State will apply the transferred funds.  

To transfers flexible funds, the State must notify both the Federal Highway Administration (FHWA)  XE "Federal Highway Administration (FHWA): Apportionments Transfer"  and FTA.  The State must request FHWA to transfer 
       the funds, and the State must notify FTA’s Regional Administrator when the             Stateexpects FTA to obligate the transferred funds.  Appendix D provides more   information on procedures for initiating flexible fund transfers.  
(2) Transfer of Section 5307 Funds to Section 5311. The Governor may transfer any amount of the State’s apportionment for urbanized areas under 200,000 population to any urbanized area in the State, or to supplement the State’s Section 5311 program.  The Governor may make such transfers only after consultation with responsible local-elected officials and publicly owned operators of public transportation services in each area to which the funding was originally apportioned.  The Governor may transfer funds without consultation within the last 90 days in which the funds are available for obligation.  


If Section 5307 funds are transferred to supplement a State’s Section 5311 apportionment, the funds are treated as additional Section 5311 funding and all the requirements of Section 5311 apply.  Two conditions, however, follow the Section 5307 funds when they are transferred to Section 5311.  
(a) The period of availability of the transferred funds remains that of the Section 5307 apportionment, which is one year longer than the same year’s Section 5311 apportionment.  
(b) A State may use any funds transferred from its Section 5307 program for planning activities, at the Federal share for capital projects.  The transfer of Section 5307 funds to Section 5311 does not increase the amount of Section 5311 funds that the State may use for administration, planning, and technical assistance with no local share.  The State may use up to 15 percent of its original Section 5311 apportionment for administration, planning, and technical assistance.  
(3) Transfer of Section 5310/5316/5317 Funds to Section 5311. Section 5310 (Elderly Individuals and Individuals with Disabilities), 5316 (Job Access and Reverse Commute (JARC))  XE "Job Access and Reverse Commute (JARC)" and 5317 (New Freedom) program  XE "New Freedom Program" funds may be transferred to the Section 5311 program.  The purpose of the transfer provision, however, is not to supplement the resources available under the State’s Section 5311 apportionment.  One purpose is to allow the State to apply in one grant for projects selected under those programs that will be implemented by Section 5311 subrecipients.  Transfer to Section 5311 is permitted, but not required.  FTA will also award stand-alone Section 5310, 5316 and 5317 grants to the State.  Stand-alone grants facilitate the State’s ability to recover and reprogram Section 5310, 5316, or 5317 program funds within the period of availability if they are not expended for the projects the State originally selected.  If the State does choose to consolidate the funds in the Section 5311 program, FTA has established new scope codes:  (641) for Section 5310 projects, (646) for Section 5316 projects, and (647) for Section 5317  projects included within a Section 5311 or 5307 grant.  The State must track, manage, and report on each program’s funds separately within the 

consolidated grant.  Another purpose for transferring the other program funds to    Section 5311 is to allow Federally-recognized Indian tribes, which are eligible direct recipients under the Section 5311 program but not under the other programs, to apply directly to FTA for funds allocated to them under the State’s competitive selection process for those programs.  
(4) Transfer of Section 5311 Funds to 5307. The Governor may also transfer Section 5311 funds to supplement Section 5307 funds that FTA apportioned to the State for urbanized areas with populations under 200,000.  While there is no statutory requirement for local consultation, FTA expects that a State would make these transfers in consultation with the State agency that administers Section 5311.  States may not use transferred Section 5311 funds for urbanized areas with populations over 200,000.   

Transferred funds are subject to any limitations applicable to the original apportionment of the funds, not of the receiving program.  For example, transfer of part of a State’s Section 5311 apportionment to its Section 5307 program does not reduce the amount of the Section 5311 apportionment subject to the intercity bus requirement.  Transfer of part of a State’s Section 5311 apportionment to its Section 5307 program does not reduce the amount of Section 5311 funds the State may use to administer its Section 5311 program.  The State may not use the sliding scale match for transferred Section 5311 funds obligated in a Section 5307 grant.  The period of availability of the transferred funds is that of the Section 5311 apportionment (three years).  
(5) Transfer of FHWA Flexible Funds XE "Federal Highway Administration (FHWA):Flexible Funds Transfer" . A State may transfer Surface Transportation Program (STP)  XE "Surface Transportation Program (STP)" funds, Congestion Mitigation and Air Quality (CMAQ) XE "Congestion Mitigation and Air Quality (CMAQ) Improvement Program"  funds, and certain other flexible funds, from FHWA to FTA to use for transit projects.  States, in cooperation with affected local officials, select projects in rural areas and urban areas with populations less than 50,000 (excluding projects on the National Highway System [NHS] and projects funded with Bridge and Interstate Maintenance funds).  


With limited exceptions, FTA treats STP, CMAQ, or other flexible funds transferred to Section 5311 under the program requirements applicable to Section 5311.  Capital and project administration are eligible with an 80 percent Federal share or applicable sliding scale share for eligible States.  States may use up to, but no more than, 15 percent of the transferred funds for State administration, including planning and technical assistance.  No local share is required for State administration.  Flex transfers to Section 5311 do not increase the amount the State must spend for intercity bus service under Section 5311(f).  The period of availability of flexible funds transferred to Section 5311 is three years.  States should not transfer flexible funds that it uses for a rural transit planning project to 
Section 5311, because they become subject to the 15 percent cap on State administration, planning, and technical assistance.  
e. Consolidation of Grants to Insular Areas. FTA grants to insular areas may be consolidated under the provisions of 48 U.S.C. 1469a.  This provision permits Federal agencies to streamline and consolidate certain grant-in-aid programs available to the Virgin Islands, Guam, American Samoa, and the Northern Mariana Islands.  These insular areas receive Section 5311 apportionments and RTAP allocations annually as well as Section 5310, 5316, and 5317 funds, and in some cases, Section 5307 funds. [Note: Section 3009 of SAFETEA–LU treats the Virgin Islands as an urbanized area for the purpose of 5307.  FTA does not apportion Section 5311 or RTAP funds to the Virgin Islands.]  Specifically, 48 U.S.C. 1469a permits:  
(1) Federal agencies to consolidate any or all grants to each of the insular areas and to waive requirements for matching funds, applications, and reports with respect to the consolidated grants; and 
(2) Each insular area to use the consolidated grant funds for any purpose or program authorized for any of the consolidated grants.  

FTA implements this consolidation of Section 5310, 5311, 5316, and 5317 funding into a single grant by transferring funds from one Section to another, similar to the transfer of funds XE "Transfer of Funds"  between Section 5311 and Section 5307 for small urbanized areas described above.  The insular areas may transfer all or a portion of the funds apportioned for Section 5310, 5316, or 5317 to Section 5311 for use under any of these Sections.  This should improve the efficiency of grant making and grant management for these areas which have limited staff resources and receive small amounts of funds under each of these programs.  Those insular areas interested in submitting applications for consolidated grants should notify the appropriate FTA regional office for application 
procedures and consolidation requirements.  Among other things, the area should identify the intended use of consolidated funds and should document that the transportation of elderly people and people with disabilities will not be adversely affected.  

In addition, 48 U.S.C. 1469a(d) allows a Federal agency to waive any local matching share requirements for grants to insular areas.  FTA has no authority under 48 U.S.C. 1469a to waive any cross-cutting requirements, such as Buy America XE "Buy America"  or drug and alcohol testing.  
17. ELIGIBILITY. XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Eligiblity"  
a.
Eligible Recipients. Eligible recipients include a State or Indian tribe that receives an FTA grant directly from the Federal Government.  Eligible subrecipients include a State or local governmental authority, a non-profit organization, or an operator of public transportation or intercity bus service that receives FTA grant funds indirectly 
through a recipient.  The definition of local governmental authority  XE "Local Governmental Authority" includes the following:  (A) a political subdivision of a State; (B) an authority of at least one State or political subdivision of a State; (C) an Indian tribe, both Federally-recognized and other Indian tribes; and (D) a public corporation, board, or commission established under the laws of a State.  Eligible non-profit organizations may also serve tribal transportation needs.  Private for-profit operators of transit services or intercity bus services may participate in the program as third party contractors for direct recipients or subrecipients, or as subrecipients.  State agencies may further limit subrecipient eligibility requirements in order to comply with State laws or to further program goals.  
b.
Tribes as Direct Recipients. Under 49 U.S.C. 5311, a Federally-recognized Indian tribe is an eligible direct recipient.  Once the State has notified a Federally-recognized Indian tribe of the selection of its project(s) under the State administered Section 5311 Program and the amount of funds that it will allocate to the tribe from its Section 5311 apportionment, the Indian tribe will then need to decide whether to receive funds as a subrecipient of the State or apply directly to FTA for Section 5311 funds.  If the tribe notifies the State of its intent to become a direct recipient, the State will notify FTA by letter of the project(s) and amount of funds that it allocated to the Indian tribe.  
As a direct recipient of Section 5311 funds not derived from the Section 5311(c) Tribal Transit Program, XE "Tribal Transit Program"  the Indian tribe must comply with all management requirements of the Section 5311 program, and with all terms and conditions of FTA’s standard grant agreements.  The special terms and conditions that FTA developed for tribes receiving funding under the Tribal Transit Program are applicable only to that program.  
c.
Eligible Service and Service Areas. States can use Section 5311 funds for public transportation projects and intercity bus transportation projects in nonurbanized areas.  Public transportation is surface “transportation by a conveyance that provides regular and continuing general or special transportation to the public, but does not include school bus, charter, or intercity bus or rail transportation.”  49 U.S.C. 5302(a)(10).  Chapter X provides more information on charter and school bus service.  
A State must spend at least 15 percent of its Section 5311 apportionment to develop and support intercity bus transportation.  Chapter VIII provides more guidance on funding for intercity bus transportation.  
The purpose of Section 5311 assistance is the provision of public transportation services and maximum feasible coordination with other rural transportation services.  FTA policy and the Federal Interagency Coordinating Council on Access and Mobility (CCAM)  XE "Interagency Transportation Coordinating Council on Access and Mobility (CCAM)" policy on vehicle resource sharing allow vehicles to be used for purposes other than that specified in the original award on an incidental basis.  
A rural transit provider may use a Section 5311 vehicle for non-passenger transportation on an occasional or regular basis, such as package delivery, if this incidental use does not result in a reduction of service quality or availability of public transportation service.  The incidental use policy does not preclude the recipient’s use 
of Section 5311 assistance to support the transportation of passengers by a private provider that is not primarily engaged in passenger transportation.  For example, a recipient may use Section 5311 funds to support a contract mail carrier that incidentally provides intercity passenger transportation, if the carrier has appropriate regulatory authority to carry passengers.  
A rural transit provider may design its Section 5311 funded services to maximize use by members of the general public who are transportation-disadvantaged.  Transportation disadvantaged people include elderly people and people with disabilities.  Coordinated human service transportation that primarily serves elderly people and people with disabilities, but that is not restricted from carrying other members of the public, is open to the general public if it is advertised as public transportation service.  
Transit service providers receiving assistance under Section 5310 or Section 5311 may coordinate and assist in providing meal delivery service for homebound people XE "Meal Delivery for Homebound Individuals"  on a regular basis, if the meal delivery services do not conflict with the provision of transit services or result in a reduction of service to transit passengers.  FTA expects that the nutrition program will pay the operating costs attributable to meal delivery.  Section 5311 capital assistance may not be used to purchase special vehicles used solely for meal delivery or to purchase specialized equipment such as racks or heating or refrigeration units related to meal delivery.  
The purpose of the Section 5311 program is to support public transportation for people living in any area outside of an urbanized area designated by the Bureau of the Census.  An urbanized area consists of a core area and the surrounding densely populated area with a total population of 50,000 or more, with boundaries fixed by the Bureau of the Census.  Areas not currently within the urbanized area are eligible for Section 5311 funding even if they are included within the metropolitan area planning boundary, which includes the surrounding area expected to be urbanized within 20 years and/or the air quality non-attainment boundary.  
Since the goal of Section 5311 is to enhance the overall mobility of people living in nonurbanized areas, Section 5311 projects may include transportation to and from urbanized areas.  The service area may include destinations across a State line.  Operators of interstate service are required to comply with the Federal Motor Carrier Safety Administration (FMCSA)  XE "Federal Motor Carrier Safety Administration (FMCSA)" regulations.  
d.
Joint Urbanized and Nonurbanized Projects. In some localities, a subrecipient receives both Section 5307 and 5311 funding to provide public transportation to urbanized and surrounding nonurbanized areas.  These subrecipients should use Section 5311 funds only to assist the nonurbanized portion of those localities.  
Because of the wide range of circumstances under which an operator may  provide services in both urbanized and nonurbanized areas, FTA expects the subrecipient to develop a reasonable basis related to the service provided, for allocating operating costs 
between the two FTA funding sources.  The subrecipient should also apply this procedure to “joint” capital projects.  Similarly, subrecipients that purchase vehicles under either the Section 5307 or 5311 program for use in any part of a combined urbanized and nonurbanized service area should ensure that it has capital replacement policies in place to ensure that it is using program funds according to Federal eligibility requirements.  When there is a question as to the reasonableness of the subrecipient’s cost allocation methodology, FTA looks to the State to make a determination.  
FTA Circular 9030 provides further guidance on the Section 5307 program.  
e.
Eligible Assistance Categories. 
(1) State Administration, Planning, and Technical Assistance. The State may use not more than 15 percent of its apportioned Section 5311 funds, including funds apportioned under Section 5340 but not the RTAP allocation, to administer the Section 5311 program and to provide technical assistance to subrecipients.  


Allowable administrative costs include salaries, overhead expenses, supplies, and office equipment used to administer the program.  Allowable technical assistance costs may include project planning, program development, development of vehicle and equipment specifications, management development, coordination of public transportation programs (public and private for-profit and non-profit), and such research as the State may deem appropriate to promote effective means of delivering public transportation service in nonurbanized areas.  No local share is required for these expenses.  The State may pass any portion of these funds on to subrecipients for the same purposes and, at its discretion, may impose a local share requirement.  


With several exceptions, FTA limits the eligibility of planning costs to funds available within the 15 percent State administration cap.  As described in Chapter VIII, planning and marketing for intercity bus services can be funded with a 20 percent local share and is not subject to the 15 percent cap on State administrative expenses.  Similarly, funds transferred from Section 5307 can be used for planning with a 20 percent local share and are not subject to the 15 percent administrative cap.  However, flexible funds transferred into the Section 5311 program can be used for planning with no local share but are subject to the 15 percent administrative cap on planning and other State administration activities.  


While the State may also use RTAP funds for many administrative and technical assistance activities it is more appropriate to use State administrative funds for technical assistance activities directly related to the administration of the Section 5311 program, (e.g., conducting procurements and monitoring subrecipients).  The State should use RTAP to deliver training and technical assistance needed by rural providers.  


FTA applies the State administration cap to the Section 5311 funds it apportions to the State each year.  FTA encourages the State to include all the available State administration funds they intend to use in each annual grant application.  
FTA administratively allows a State to accumulate an “entitlement” to State administration funds within their period of availability to augment the administrative funds available for a special administrative need in a subsequent year (e.g., a major planning study for which current year administrative funds would be insufficient).  For example, a State may program all of its first year apportionment for capital and operating projects, and then use an amount equal to 15 percent of the first year’s apportionment in addition to the 15 percent of the second year’s apportionment to fund a large planning study with second year funds.  


The period over which the State accumulates the administrative cap may not exceed three years.  If a State includes planning or State administration expenses in excess of the 15 percent administrative cap in its grant application, the State should document the unused State administration funds from prior years available to augment the cap in the current apportionment.  
(2) Capital expenses. Eligible capital expenses include the acquisition, construction, and improvement of public transit facilities and equipment needed for a safe, efficient, and coordinated public transportation system as well as certain other expenses classified as capital in Section 5302(a)(1).  


Examples of eligible capital expenses include, but are not limited to:  
(a) buses; 
(b) vans or other paratransit vehicles; 
(c) radios and communications equipment; 
(d) passenger shelters, bus stop signs, park and ride lots, and similar passenger amenities; 
(e) wheelchair lifts and restraints; 
(f) vehicle rehabilitation, remanufacture, or overhaul; 
(g) preventive maintenance, defined as all maintenance costs; 
(h) extended warranties which do not exceed industry standards; 
(i) the public transportation portion of ferry boats and terminals; 
(j) operational support such as computer hardware or software; 
(k) installation costs, vehicle procurement, testing, inspection and acceptance costs; 
(l) construction or rehabilitation of transit facilities including design, engineering, and land acquisition; 
(m) facilities to provide access for bicycles to transit facilities or equipment for transporting bicycles on transit vehicles; 
(n) lease of equipment or facilities when lease is more cost effective than purchase.  Note that when lease of equipment or facilities is treated as a capital expense, the State must establish criteria for determining cost effectiveness, in accordance with FTA Regulations, “Capital Leases,” 49 CFR  part 639; 
(o) the capital portion of costs for service provided under contract.  The capital cost of contracting includes depreciation and interest on facilities and equipment, as well as allowable capital costs such as preventive maintenance; 

Under the capital cost of contracting, only privately owned assets are eligible.  The recipient may not capitalize under the contract any capital assets (e.g., vehicle, equipment, or facility) that have any remaining Federal interest in them, or items purchased with State, or local government assistance.  Similarly, recipients may not capitalize under the contract any costs incurred delivering services ineligible for FTA assistance (e.g., charter or school bus service).  Recipients may compute capital costs as a fixed percentage of the contract without further justification.  Appendix G provides additional information on the capital cost of contracting.  
(p) joint development improvements expressly include the following:  (1) commercial and residential development; (2) pedestrian and bicycle access to a public transportation facility; (3) construction, renovation, and improvement of intercity bus and intercity rail stations and terminals; and (4) renovation and improvement of historic transportation facilities.  49 U.S.C. 5302(a)(1)(G). These and other joint development improvements will be eligible for FTA funding if they satisfy the eligibility criteria set forth at 49 U.S.C. 5302(a)(1)(G), and do not fall within the exclusion detailed at 49 U.S.C. 5302(a)(1)(G)(ii), which excludes the construction of a commercial revenue-producing facility (other than an intercity bus station or terminal) or a part of a public facility not related to public transportation.  Final guidance for joint development projects was published in the Federal Register on February 7, 2007.  (72 FR 5788).  
(q) the introduction of new technology, through innovative and improved products, into public transportation; 
(r) mobility management consists of short-range planning, management activities and projects for improving coordination among public transportation, and other transportation service providers carried out by a recipient or subrecipient through an agreement entered into with a person, including a governmental authority, but excludes operating expenses; 
(s) crime prevention and security; including projects to refine and develop security and emergency response plans; projects aimed at detecting chemical and biological agents in public transportation; the conduct of emergency response drills with public transportation agencies and local first response agencies; and security training for public transportation employees; but excluding all expenses related to operations, other than such expenses incurred in conducting activities described above; 
(t) transit-related Intelligent Transportation Systems (ITS) XE "Intelligent Transportation Systems (ITS)" ; and 

(u) Americans with Disabilities Act of 1990 (ADA) paratransit service’s operating costs as a capital expense may not exceed 10 percent of the State’s annual apportionment of Section 5311 funds, and recipients may only use Section 5311 funds for this purpose when they comply with ADA requirements for both fixed route and demand-responsive service, when provided.  
(3) Operating Expenses. Operating expenses are those costs directly related to system operations.  At a minimum, States must consider the following items as operating expenses:  fuel, oil, drivers’ salaries and fringe benefits, dispatcher salaries and fringe benefits, and licenses.  


States may, in their discretion, treat maintenance as either operating or capital expenses for Section 5311 funding purposes.  Similarly, for the Section 5311 program only, FTA gives States the option of classifying certain other expenses as either operating or non-operating expenses (i.e., project administration).  Even if these expenses are eligible for funding under Section 5311at the capital match, the provider may classify these funds as operating expenses in its internal accounting system, under generally accepted accounting principles.  However, for funding purposes, the State may not count the same cost twice.  


Net operating expenses are eligible for assistance.  Net operating expenses are those expenses that remain after the provider subtracts operating revenues from eligible operating expenses.  States may further define what constitute operating revenues, but at a minimum, operating revenues must include farebox revenues.  Farebox revenues include fares paid by riders who are later reimbursed by a human service agency or other user-side subsidy arrangement.  Farebox revenues do not include payments made directly to the transportation provider by human service agencies to purchase service.  However, purchase of transit passes or other fare media for clients would be considered farebox revenue.  A voluntary or mandatory 
fee that a college, university, or similar institution imposes on all its students for free or discounted transit service is not farebox revenue.  
The State may include operating assistance projects of up to two years’ duration in its annual program of projects. XE "Program of Projects (POP)"   FTA extends pre-award authority  XE "Pre-award Authority" for operating costs incurred as of the beginning of the local fiscal year but before grant award.  
(4) Project Administrative Expenses. Under the Section 5311 program, the State may treat project administrative expenses incurred by a local provider as a separate cost category from either capital or operating expenses.  This allows States to consider administrative expenses as “non-operating” expenses.  FTA may fund non-operating expenses up to the 80 percent Federal share or more if the State is eligible for the sliding scale of Federal share (see below).  



Eligible project administrative costs may include, but are not limited to:  general administrative expenses (e.g., salaries of the project director, secretary, and bookkeeper); marketing expenses; insurance premiums or payments to a self- insurance reserve; office supplies; facilities and equipment rental; standard overhead rates; and the costs of administering drug and alcohol testing.  Interest on short-term loans for operating assistance is eligible as project administration if it is approved by the State.  Additionally, administrative costs for promoting and coordinating ridesharing are eligible as project administration if the activity is part of a coordinated public transportation program.  
18. FEDERAL/LOCAL MATCHING REQUIREMENTS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Matching Requirements" . 
a. Capital and Project Administration. The Federal share of eligible capital and project administrative expenses may not exceed 80 percent of the net cost of the project.  There are three exceptions to the 80 percent match for capital projects.  
(1) Bicycle Projects XE "Bicycle Projects" . Under 49 U.S.C. 5319, the Federal share may be 90 percent for those capital projects used to provide access for bicycles to transit facilities, or to install racks or other equipment for transporting bicycles on transit vehicles.  
(2) ADA XE "Americans with Disabilities Act of 1990 (ADA):ADA and Clean Air Act"  and Clean Air Act. XE "Clean Air Act (CAA):ADA and Clean Air Act"  Under 49 U.S.C. 5323(i), the Federal share may be 90 percent for vehicle-related equipment or facilities required by ADA XE "Americans with Disabilities Act of 1990 (ADA)"  or vehicle-related equipment or facilities (including clean fuel or alternative fuel vehicle-related equipment or facilities) for purposes of complying with or maintaining compliance with the Clean Air Act (CAA) XE "Clean Air Act (CAA)" , as amended.  

According to 49 U.S.C. 5323(i), it is only the incremental cost of the equipment required by the ADA or CAA that may be funded at 90 percent, not the entire cost of the vehicle, even if the vehicle is purchased for use in service required by the ADA or CAA.  Alternatively, for administrative simplicity FTA allows grantees to compute the Federal share at 83 percent for accessible vehicles.  For facilities, FTA will consider the incremental cost of the ADA or CAA equipment on a case-by- 
case basis.  (States entitled to a sliding scale Federal share higher than 80 percent may find it more advantageous to calculate the 90 percent share on the incremental cost of vehicle related equipment rather than using the 83 percent composite share).  
(3)
Sliding Scale. Higher Federal share rates for capital costs are available to 14 States described in 23 U.S.C. 120(b).  The higher Federal shares under 23 U.S.C. 120 (b)(1), shown in Table 1, are based on the ratio of designated public lands area to the total area of these 14 States.  For FTA capital grants, the Federal share increases from 80 percent in proportion to the share of public lands in the State.  For FTA operating grants in these same States, the Federal share increases from 50 percent to 62.5 percent (5/8) of the rate for capital grants.  
Table 1:  Sliding Scale Rates for FTA Section 5311 Grants  XE "Federal Transit Administration (FTA):Table 1: Sliding Scale Rates for Section 5311 Grants" (23 U.S.C. 120 (b)(1)) 

(Numbers represent the maximum Federal share, as a percentage of net project cost.) 
	State
	Sliding Scale Rate for Transit Capital Grants
	Sliding Scale Rate for Transit Operating Grants
	State
	Sliding Scale Rate for Transit Capital Grants
	Sliding Scale Rate for Transit Operating Grants

	Alaska 
	90.97
	56.86
	Nevada 
	94.89
	59.31

	Arizona 
	90.49
	56.55
	New Mexico 
	85.44
	53.40

	California 
	83.57
	52.23
	Oregon 
	84.63
	52.90

	Colorado 
	82.79
	51.75
	South Dakota 
	81.95
	51.22

	Hawaii 
	81.30
	50.81
	Utah 
	89.52
	55.95

	Idaho 
	84.97
	53.11
	Washington 
	81.42
	50.89

	Montana 
	82.75
	51.72
	Wyoming 
	86.77
	54.23

	Source:  FHWA Notice N 4540.12, Attachment 1 (3/17/1992)


Additional higher Federal share rates are shown in Table 2 and are based on the ratio of the area of nontaxable Indian land, public domain lands (reserved and unreserved), national forest, and national parks and monuments to the total area of each State.  These rates are available only for States that have already in place signed agreements with FHWA under 23 U.S.C. 120(b)(2).  For FTA Section 5310 and 5311 projects, any State having such an agreement with FHWA is eligible for the higher Federal match permitted in Section 120(b)(2).  States may not enter into new Section 120(b)(2) agreements with FTA for Section 5310 or 5311 grants.  In the absence of a Section 120(b)(2) agreement with FHWA, Section 120(b)(1) sets the sliding scale rates for Section 5310 and 5311 grants.  
Table 2:  Sliding Scale Rates for FTA Section 5311 Grants XE "Federal Transit Administration (FTA):Table 2: Sliding Scale Rates for Section 5311 Grants"  
(Numbers represent the maximum Federal share, as a percentage of net project cost.)  
	State
	Federal Share of 5311 Capital Grants
	Federal Share of 5311 Operating Grants
	State
	Federal Share of 5311 Capital Grants
	Federal Share of 5311 Operating Grants

	Alabama
	80.4
	50.25
	Nebraska
	80.18
	50.11

	Alaska
	94.95
	59.34
	Nevada
	95
	59.38

	Arizona
	94.3
	58.94
	New Hampshire
	82.45
	51.53

	Arkansas
	81.55
	50.97
	New Jersey
	80.14
	50.09

	California
	88.53
	55.33
	New Mexico
	87.92
	54.95

	Colorado
	87.31
	54.57
	New York
	80.1
	50.06

	Connecticut
	80.04
	50.03
	North Carolina
	80.98
	50.61

	Delaware
	---
	--
	North Dakota
	80.93
	50.58

	Florida
	81.93
	51.21
	Ohio
	80.16
	50.10

	Georgia
	80.48
	50.30
	Oklahoma
	80.58
	50.36

	Hawaii
	82.48
	51.55
	Oregon
	89.73
	56.08

	Idaho
	92.66
	57.91
	Pennsylvania
	80.38
	50.24

	Illinois
	80.15
	50.09
	Rhode Island
	80.05
	50.03

	Indiana
	80.17
	50.11
	South Carolina
	80.63
	50.39

	Iowa
	80
	50.00
	South Dakota
	82.82
	51.76

	Kansas
	80.05
	50.03
	Tennessee
	80.66
	50.41

	Kentucky
	80.58
	50.36
	Texas
	80.22
	50.14

	Louisiana
	80.41
	50.26
	Utah
	93.23
	58.27

	Maine
	80.28
	50.18
	Vermont
	81.08
	50.68

	Maryland
	80.11
	50.07
	Virginia
	81.5
	50.94

	Massachusetts
	80.12
	50.08
	Washington
	86.5
	54.06

	Michigan
	81.83
	51.14
	West Virginia
	81.36
	50.85

	Minnesota
	81.42
	50.89
	Wisconsin
	81.11
	50.69

	Mississippi
	80.83
	50.52
	Wyoming
	90.49
	56.56

	Missouri
	80.69
	50.43
	District of Columbia
	83.15
	51.97

	Montana
	86.58
	54.11
	Puerto Rico
	80.25
	50.16


*Including National Forests, national parks, and monuments

Source:  FHWA Notice N 4540.12, Attachment 1 (3/17/1992)

b. Operating Expenses. With respect to operating expenses, 49 U.S.C. 5311(g)(2) provides that the Federal share shall not exceed 50 percent of the net operating cost of the project.  For States eligible for the sliding scale match under 23 U.S.C. 120(b), the Federal match for operating assistance is set at 62.5 percent of the match for capital projects in those States (see Tables 1 and 2 above).  
Under Subsection 5311(g)(3)(A), funds received pursuant to a service agreement with a State or local social service agency or a private social service organization may be used as local match.  

Income from contracts to provide human service transportation may be used either to reduce the net project cost (treated as revenue) or to provide local match for Section 5311 operating assistance.  In either case, the cost of providing the contract service is included in the total project cost.  

The manner in which a subrecipient applies income from human service agencies to a project affects the calculation of net operating expenses and, therefore, the amount of Section 5311 operating assistance the project is eligible to receive.  A State’s method of sub-allocating its apportionment among its subrecipients is a discretionary action, subject only to the statutory requirements described in this circular.  While a State may not prohibit a subrecipient from using income from human service agency contracts as a source of local match according to Subsection 5311(g)(5), the State may elect to regard the degree to which a subrecipient demonstrates local financial commitment to the project from other sources of local funds as a rating factor in its discretionary allocation decisions.  
c. State Administration and RTAP. No local share is required for State administration and RTAP.  
d. Sources of Local Match. Under Subsection 5311(g)(3), a local match for the remainder of net project costs:  
(A) may be provided from an undistributed cash surplus, a replacement or depreciation cash fund or reserve, a service agreement with a State or local social service agency or a private social service organization, or new capital; 
(B) may be derived from amounts appropriated or otherwise made available to a department or agency of the Government (other than the [U.S.] Department of Transportation XE "Department of Transportation (DOT)" ) that are eligible to be expended for transportation; or 
(C) notwithstanding subparagraph (B), may be derived from amounts made available to carry out the Federal Lands Highway Program  XE "Federal Lands Highway Program" established by Section 204 of Title 23.  
Examples of non-Federal sources that may be used for any or all of the local share include:  State or local appropriations; dedicated tax revenues; private donations; and net income generated from advertising and concessions.  Recipients may count non-cash shares such as donations, volunteered services, or in-kind contributions toward the local match only if the recipient formally documents the value of each non-cash share, and if this value represents a cost that would otherwise be eligible under the project.  The net project cost must include the value of any in-kind contributions included in net project cost to the extent it is used as local match.  States should reference Federal 
Administrative Rules for Grants and Cooperative Agreements, 49 CFR parts 18 and 19 for more information.  
Recipients may use funds from other Federal agencies (non-DOT) for the entire local match if the other agency makes the funds available to the recipient for the purposes of the project.  The only DOT funds that States can use as local match for Section 5311 projects are from the Federal Lands Highway Program XE "Federal Lands Highway Program"  cited in 49 U.S.C. 5311(g)(3).  
A State cannot use Section 5310 or other FTA funds as match for Section 5311 program funds.  Even though funds are made available to the rural transit provider through a service agreement with a State or local social service agency or private social service organization, FTA funds may not be used as match because they are derived from a DOT program.  
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CHAPTER IV

PROGRAM DEVELOPMENT

19. FAIR AND EQUITABLE DISTRIBUTION XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Fair and Equitable Distribution" . The program of projects XE "Program of Projects (POP)"  the State submits to the Federal Transit Administration (FTA) for approval must provide for fair and equitable distribution of the apportionment in the State, including Indian reservations, as well as maximum feasible coordination with other public transportation services assisted by other Federal sources.  The Tribal Transit Program XE "Tribal Transit Program"  funds set aside for Indian tribes XE "Indian Tribes"  are not meant to replace or reduce funds that Indian tribes XE "Indian Tribes"  receive from States through the Section 5311 program but are to be used to enhance public transportation on Indian reservations and other tribal transit services.  FTA encourages the States to use the significant increase in funding for rural transit under the Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA-LU) to support expansion of transit service to areas not currently served and to improve the level of service or coverage in areas which currently have minimal service.  
20. PLANNING REQUIREMENTS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Planning Requirements" . With limited exceptions, States must include all Federal funds to be used for highway or transit projects in a Statewide Transportation Improvement Program (STIP)  XE "Statewide Transportation Improvement Program (STIP)" consistent with 23 U.S.C. 135 and 49 U.S.C. 5304.  States must include Section 5311 funds in the STIP.  Unlike the annual program of projects that the State submits with its grant application, the STIP must cover four program years.  For the purposes of the STIP, the State may group its planned expenditures of Section 5311 and Rural Transportation Assistance Program (RTAP)  XE "Rural Transportation Assistance Program (RTAP)" funds into broad statewide projects, such as vehicle acquisition for rural transportation services, operating assistance, intercity bus projects, facility construction, State administration, and training and technical assistance.  The State also may show the Section 5311 apportionment as one aggregate project.  
Metropolitan planning organizations (MPOs)  XE "Metropolitan Planning Organization (MPO)" are responsible for transportation planning and programs in metropolitan areas.  When the State proposes to fund a Section 5311 project within an MPO’s current planning/study area boundary, which may include areas that are currently nonurbanized but are expected to become urbanized within 20 years, then the State must work with the MPO to ensure that the MPO includes the project in the Metropolitan Transportation Plan and selects the Section 5311 project for inclusion in the MPO’s Transportation Improvement Program (TIP). XE "Transportation Improvement Program (TIP)"  While the State is ultimately responsible for distribution of nonurbanized formula funds within the State, MPOs - in cooperation with the State - must select Section 5311 projects within the metropolitan area planning boundaries of a Transportation Management Area (all urbanized areas over 200,000 and all other urbanized areas).  
For further guidance on planning, programming, and project selection see the joint Federal Highway Administration (FHWA)/FTA  XE "Federal Highway Administration (FHWA)" planning regulations at 23 CFR part 450 and 49 CFR part 613.  
21. NOTICE AND PUBLIC HEARINGS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Notice and Public Hearings" . Title 49 U.S.C. 5323(b) requires applicants:  (1) to provide an adequate opportunity for public review and comment for a capital project that will substantially affect a community or the public transportation services of a community; (2) to provide notice and hold a public hearing on the project if the project affects significant economic, social, or environmental interests; (3) to consider the economic, social, and environmental effects of the project; and (4) to find that the project is consistent with official plans for developing the community.  
The State promises compliance with this requirement in the annual certifications and assurances it submits to FTA.  Evidence that the applicant has complied is included in the environmental record for the capital project.  Chapter X, part 4 provides additional information.  
22. INTERCITY BUS CONSULTATION REQUIREMENT XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Intercity Bus Consultation Requirement" . Section 5311(f) requires each State to expend at least 15 percent of its annual Section 5311 apportionment “to carry out a program to develop and support intercity bus transportation,” unless the Governor certifies that “the intercity bus service needs of the State are being met adequately.”  Additionally, Section 5311(f) requires a State to consult with intercity bus providers before the Governor makes this certification.  The requirement to spend at least 15 percent applies only to the amount of FTA’s annual apportionment of Section 5311 funds to the State; it does not apply to any funds the State subsequently transfers to its Section 5311 program from another program.  Chapter VIII provides additional information about the intercity bus provisions of Section 5311(f).  
23. PROGRAM OF PROJECTS XE "Program of Projects (POP):Definition"  XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Projects" . The program of projects (POP) identifies the subrecipients and projects for which the State is applying for financial assistance.  The Section 5311 annual program of projects the State submit to FTA for approval must indicate the total number of subrecipients; identify each subrecipient and indicate whether they are governmental authorities, private non-profit agencies, or private providers of transportation services; and identify any that are Indian tribal governments or tribal transit agencies (including both Federally-recognized and other tribal governments).  In addition, the program of projects must include a brief description of each project, which includes the counties served, and any tribal transportation needs served by the project.  The program of projects must show, for each project, the total project cost and the Federal share.  
So that FTA can comply with the Federal Funding Accountability and Transparency Act of 2006 (Pub.L 109-282), enacted September 26, 2006, the State must provide FTA with the following information for each subrecipient:  the name of the entity receiving the award, the amount of the award, and the location of the entity receiving the award and the primary location of performance under the award, including the city, State, and Congressional district.  The State may choose to submit this information as a separate attachment in TEAM or to include the information in the POP. 
Separate from the listing of rural transit projects and subrecipients in Category A and B, the program of projects should list together and subtotal the projects and subrecipients that support intercity bus transportation as required by Section 5311(f).  It should also describe 
specific RTAP projects within the broad areas of eligibility.  (Chapter IX provides more information on developing a RTAP program of projects).  XE "Program of Projects (POP):RTAP"  The program of projects may also include projects transferred from other FTA programs (Job Access and Reverse Commute (JARC),  XE "Job Access and Reverse Commute (JARC)" New Freedom, and Section 5310), grouped together by program.  The program of projects also includes any funds the State will use for planning, technical assistance, and administration, within the 15 percent limitation, and any other projects the State will conduct directly.  

The total Federal funding level for the program of projects cannot exceed the total amount of Section 5311 funds available, including funds from the current fiscal year apportionment, unobligated carryover funds from previous years and funds transferred from other FTA programs, or flexible funds for highway or transit.  After the State submits the annual program of projects and other application requirements, FTA will review, approve, and obligate funds for the total amount of funds available.  In general, States should not include projects that will extend for more than two years in duration.  The State should discuss any exceptions to this with the regional office.  If a grant is not fully implemented within two years, FTA may terminate and close out the grant and deobligate any remaining funds.  
a. Categories of Approval XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Categories of Approval" . XE "Federal Transit Administration (FTA):Categories of Approval"  FTA’s approval of a program of projects does not reflect unconditional approval of all projects within the program.  FTA’s approval of a program of projects does not reflect unconditional approval of all prospective subrecipients identified in the program.  FTA recognizes that not all projects in a State program of projects may be at the same stage of development, and therefore, not all applications to the State may be complete at the time the State forwards its annual program of projects to FTA.  FTA also recognizes that all subrecipients identified in the program of projects may not yet be in compliance with all applicable Federal requirements.  Therefore, to expedite grant award, FTA allows States to separate projects and funds included in its program of projects  XE "Program of Projects (POP):Three Categories of Approval" into three different categories, depending on how completely the subrecipients have met Federal requirements.  

(1) Category A. Projects in Category A include those projects that the State has certified as having met all the Federal statutory and administrative requirements for approval applicable to both the project activities, and subrecipient that will carry out those activities.  FTA’s approval of Category A projects is unconditional upon grant award.  When FTA executes the grant, the State may start drawing down funds to implement projects in Category A.  FTA expects most, if not all, of the projects included in the State’s program of projects to be in this category.  

(2) Category B. Projects in Category B include those projects that the State anticipates approving during the current year, but that have not yet met all Federal statutory and/or administrative requirements.  For example, a project in Category B may be a project that lacks certification by the State to the Department of Labor (DOL)  XE "Department of Labor (DOL)" that the subrecipient has signed the special labor protection warranty.  XE "Labor Protections: Warranty"  Similarly, a 
major capital project other than vehicle purchase in Category B may be a project that lacks completion of the environmental review process.  Projects may also be in Category B when a subrecipient that has not yet met all applicable Federal requirements.  
When the State determines that necessary Federal requirements have been satisfied for a project, FTA’s approval of that project becomes unconditional, and the State may advance the project to Category A.  Cash drawdowns for that project may commence after the State advances the project to Category A.  In addition, any Category B project that does not qualify as a categorical exclusion (CE)  XE "Categorical Exclusion (CE)" under 23 CFR 771.117(c) requires environmental clearance from FTA before being advanced to Category A.  Chapter X provides additional information on environmental issues.  

A State should not list any projects in Category B, if it can list all of its projects in Category A.  

(3) Category C. The State may include funds in Category C to assist projects that it has not yet identified at the time it submits its grant application.  FTA established the category to allow States to obligate its entire annual Section 5311 apportionment at one time, even if it has not at the time of its grant application to FTA, designated all the projects for which it plans to use its Section 5311 apportionment.  For example, if the State cannot immediately identify specific projects that would use the entire 15 percent of the apportionment required to be expended for intercity bus transportation, the State may list the remaining intercity bus funds in Category C.  



The optional Category C is a program reserve.  FTA designed Category C program reserve funds to accommodate unanticipated program needs.  States should not confuse Category C program reserve funds with reasonable contingencies for the projects that the State designated in its program of projects and included in Category A or B.  


States may not include more than 10 percent of the total amount it obligates in the grant in the Category C program reserve.  Additionally, FTA strongly encourages the State not to include more funds in Category C than it reasonably expects to allocate to new projects capable of meeting the applicable Federal requirements or to budget adjustments in existing projects within 12 months.  If the State does not expect to select projects for which it will use all its Category C funds, the State should defer obligating those remaining funds until the following year.  


The State must allocate Category C program reserve funds to specific projects within the period of availability of the funds.  FTA will deobligate any Category C funds not allocated within the period of availability.  FTA assumes that the funds remaining in Category C are the newest funds, if a grant contains funds apportioned in more than one fiscal year.  Funds deobligated after the period of 
availability lapse to the State, and FTA will redistribute these lapsed funds to all the States in the subsequent year’s apportionment.  
When a State selects projects it will advance out of the Category C program reserve funds, it must notify FTA of the changes to the program of projects.  Any new project that does not qualify as a CE XE "Categorical Exclusion (CE)"  under 23 CFR 771.117(b) requires environmental clearance from FTA before the State advances the project to Category A.  
b.
Revisions to Program of Projects XE "Program of Projects (POP):Revising Procedures"  XE "Nonurbanized Area Formula Assistance Program for Public Transportation: Project Revisions" . The State may revise an approved program of projects without constituting a change in scope which would require the deobligation and reobligation of funds.  The scope of the grant is the approved program of projects XE "Program of Projects (POP)"  in its entirety.  The addition of Federal funds to the approved program of projects is a change in the scope of the approved program of projects and requires an amendment of the grant agreement.  
For changes that affect the budget line items in the grant budget, the grantee will notify FTA by setting up a budget revision in the Transportation Electronic Award Management (TEAM) System. XE "Transportation Electronic Award Management (TEAM) System"   For those changes that only affect the Program of Projects (POP) XE "Program of Projects (POP)"  the grantee should attach a new program of projects XE "Program of Projects (POP)"  to the “project management milestones” section and then notify FTA, via e-mail, that it has attached the new program of projects.  In addition, grantees should also notify FTA of changes to the program of projects when they submit their annual program status report. XE "Program of Projects (POP)"   
Below are examples of project and funding revisions that do not change the scope of the approved program of projects.  Unless FTA notifies the State otherwise, the following levels of notification and FTA approval apply to revisions:  
(1)
Revisions Not Requiring Prior Notification or FTA Approval. The State may make the following revisions without any prior notification to or approval by FTA:  

(a) Delete a project from the program of projects XE "Program of Projects (POP):Revisions Not Requiring Notification"  if the project cost is less than the $250,000 or 10 percent of the total of the program of projects, whichever is greater; 

(b) Advance projects from Category B to Category A, provided the prospective subrecipient is in compliance with all applicable Federal requirements, and the State has no information suggesting otherwise; 

(c) Allocate Category C funds to existing projects, if the funds are within their period of availability; 

(d) Reallocate funds within an approved program of projects among approved projects within a local area or from one local area to another.  This includes adjustments of local project funding levels to accommodate changes in 

vehicle or equipment requirements, including number and type of vehicles and changes in operating costs; 
(e) Add equipment or property transferred from a subrecipient to another subrecipient listed in the program of projects, regardless of whether the items were originally funded from a different grant; 
(f) Transfer funds XE "Transfer of Funds"  designated for intercity bus projects within the program of projects for use in other intercity bus projects, or to other projects if more than the required percentage has been allocated for intercity bus projects and the transfer of funds to another project would not reduce the intercity funding below the required percentage; and 
(g)
Transfer funds designated for RTAP projects XE "Program of Projects (POP):RTAP"  within the program of projects for use in other RTAP projects.  
(2)
Revisions Requiring Notification to FTA, But Not FTA Approval. The State may make the following revisions after notifying FTA:  

(a)
Allocate Category C funds to new operating assistance projects or capital projects under $250,000, within the period of availability of funds, provided the prospective subrecipient is in compliance with all applicable Federal requirements, and the State has no information suggesting otherwise; 

(b)
Create new operating assistance projects or capital projects under $250,000 with funds subtracted from other projects within the approved program, or assign transferred equipment or property to a subrecipient not previously listed in the program of projects XE "Program of Projects (POP):Revisions Requiring Notification" , provided the prospective subrecipient is in compliance with all applicable Federal requirements, and the State has no information suggesting otherwise; and 
(c)
Delete or reduce a project by more than $250,000 or 10 percent of the total program of projects, whichever is greater.  

(3)
Revisions Requiring FTA Approval. XE "Federal Transit Administration (FTA):Revisions Requiring Approval"  The State may make the following revisions to an approved program of projects only after obtaining approval from FTA:  

(a)
Allocate more than over $250,000, or 10 percent of the total of the program of projects, whichever is greater, for any new capital project; 

(b)
Change intercity bus projects if the change would result in less than 15 percent of the annual apportionment being designated for intercity projects.  This change can only be made if the Governor certifies that the intercity bus transportation needs of the State are adequately met, as described in Chapter VIII; 
(c)
Advance to Category A any prospective subrecipient with serious questions of compliance with Federal requirements remaining unresolved; 
(d)
Advance to Category A any project that does not meet the NEPA XE "National Environmental Policy Act (NEPA)"  requirements for a CE XE "Categorical Exclusion (CE)" ; or 
(e)
Advance to Category A any project for the acquisition of property with a value in excess of $250,000.  
c.
Update to Program of Projects. XE "Program of Projects (POP):Update"  The most recently updated program of projects submitted by the State to FTA in its annual program status report or in the course of making revisions will be considered the approved program of projects, incorporated by reference in the grant agreement.  Only the addition of Federal funds or a change in the scope of the approved program of projects requires amendment of the grant agreement.  
d.
FTA’s Right to Defer Section 5311 Assistance. FTA reserves the right to require the State to defer providing Section 5311 funds to a subrecipient or project that raises serious questions about the compliance with civil rights or other requirements, until FTA finds the subrecipient or project in compliance or expressly approves the expenditure of Section 5311 funds involving that subrecipient or project.  

24. CERTIFICATIONS AND ASSURANCES XE "Certifications and Assurances"  XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Certifications and Assurances" . To receive a grant under Section 5311, the designated State agency must annually assure FTA that the State and subrecipients meet certain requirements.  The State should maintain adequate files documenting the basis for all assurances which it makes to FTA.  

Each fiscal year, FTA publishes the required certifications and assurances XE "Certifications and Assurances:Annual"  in the Federal Register and updates the certifications and assurances XE "Certifications and Assurances"  in the TEAM system XE "Transportation Electronic Award Management (TEAM) System" . This notice indicates which certifications and assurances apply to all grantees or to certain kinds of awards, and which are required for grants under specific sections.  
The State electronically submits the appropriate certifications and assurances  XE "Certifications and Assurances:Current"  each fiscal year for all active grants and new grants that it expects FTA to make during that fiscal year.  Recipients should use the most recent version of current year notice for a list of required certifications and assurances FTA has issued.  Recipients can find the current list in TEAM.  
25. PRE-AWARD AUTHORITY XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Pre-award Authority" . FTA allows grantees to incur costs before grant award in the formula programs.  In order for the pre-award costs XE "Pre-award Costs"  to be eligible for subsequent reimbursement, the project must have met all FTA statutory, procedural, and contractual requirements, thus must qualify as a “Category A” project in the program of projects.  Reimbursement is subject to the availability of funds and grant award.  Specific information is included in FTA’s annual apportionment Notice, and in Chapter X, part 18, of this circular.  
26. GRANT AWARD XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Grant Award"  AND PROJECT APPROVAL XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Project Approval" . FTA awards grants and obligates funds for the total amount the State requests for all three categories and the Rural Transportation Assistance Program (RTAP)  XE "Rural Transportation Assistance Program (RTAP)" program of projects.  XE "Program of Projects (POP):RTAP"  FTA grant award constitutes FTA approval of the State’s annual program of projects.  But FTA approval of the Section 5311 program of projects does not constitute unqualified approval of each project in the program.  Grant award does constitute FTA approval of those projects in Category A.  Thus the State may draw down Federal funds to reimburse expenses incurred for Category A projects immediately upon execution of the grant agreement.  
The grant award also constitutes FTA’s unconditional approval of those projects in Category B, if the subrecipient meets all applicable Federal requirements.  The State must ensure that the subrecipient meets Federal requirements, and advance the projects to Category A before it can draw down funds to support Category B projects.  
In addition, the grant award obligates Federal funds for Category C projects and constitutes approval of Category C projects that are not identified at the time of award but have met or will meet all applicable Federal requirements.  However, the State must allocate Federal funds awarded for Category C projects within the period of availability of those funds to new or existing projects that have met or will meet all of the necessary statutory and administrative requirements.  
CHAPTER V
LOCALLY DEVELOPED, COORDINATED PUBLIC TRANSIT – HUMAN SERVICES TRANSPORTATION PLAN
27. Coordination. Three Federal Transit Administration (FTA) formula programs—Elderly Individuals and Individuals with Disabilities Program (Section 5310), Job Access and Reverse Commute (JARC)  XE "Job Access and Reverse Commute (JARC)" (Section 5316), and New Freedom  XE "New Freedom Program:Derivative Requirement" (Section 5317)—require that projects must be derived from a locally developed, public transit-human services transportation plan.  FTA expects public transit systems funded under both the Section 5307 and Section 5311 formula programs to participate in the local planning process for coordinated public transit-human service transportation XE "Coordinated Public Transit-Human Services Transportation Plan"  in those areas applying for funds under Sections 5310, 5316, or 5317.  
The local coordinated planning process may include consideration of the intercity bus transportation needs of the targeted population of seniors, people with disabilities, and low income people.  Identification of unmet intercity mobility needs of human service agency clients during the local coordinated planning process may help the State with its intercity bus needs assessment described in Chapter VIII.  FTA encourages the inclusion of intercity bus mobility needs in the coordinated planning process for Sections 5310, 5316, and 5317.  
Beyond the specific coordinated planning requirements for the three specialized FTA programs listed above, both Sections 5311 and 5307 also require coordination with transportation assistance under other Federal programs.  The Section 5311 program of projects must provide, “the maximum feasible coordination of public transportation service [assisted under Section 5311] with transportation assisted by other Federal sources.”  (Section 5311(b)(2)(c)(ii)).  The Section 5307 program of projects must provide “for the coordination of public transportation services [assisted under Section 5307] with transportation services assisted from other United States Government services” (Section 5307(c)(5)).  
The State must certify compliance with these coordination requirements for Section 5311. While the coordination of service takes place at the local level, the State may facilitate coordination through participation in statewide interagency coordinating councils and statewide coordinated planning activities.  
28. oTHER pROGRAM REFERENCES. Chapter V of FTA’s program guidance circulars                                               for the Section 5310, JARC, and New Freedom Programs provides more detailed guidance on the requirements for a locally developed, coordinated public-transit human services transportation plan. 
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CHAPTER VI

PROGRAM MANAGEMENT AND ADMINISTRATIVE REQUIREMENTS

29. GENERAL. The basic grant management requirements XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Grant Management Requirements"  for State and local governments are contained in the U.S. Department of Transportation XE "Department of Transportation (DOT)"  (DOT) regulations, “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments,” 49 CFR part 18 XE "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments 49 C.F.R. part 18" .  The comparable DOT rule for private non-profit organizations is “Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations,” 49 CFR part 19 XE "Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations 49 C.F.R. part 19" . Parts 18 and 19 are collectively known as the “common grant rule XE "Common Rule" \t "See Common Grant Rule" .” XE "Common Rule:Definition"   The provisions of the common grant rule XE "Common Rule"  apply except where inconsistent with Federal statutes or authorizing legislation.  

30. PROGRAM ADMINISTRATIVE REQUIREMENTS. The common rule XE "Common Rule"  identifies three areas in which the administrative requirements XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Administrative Requirements"  for State grantees and their subrecipients which are governmental authorities may differ from Federal requirements for local government grantees:  equipment management, procurement, and financial management systems.  The basic intent of establishing common requirements in these areas is to shift the emphasis from national uniformity to uniformity of procedures and requirements within a State, in order to provide greater flexibility to the States in standardizing the management of related State and Federal programs.  The three areas are discussed in detail later in this chapter.  Part 18 permits States to pass down State procedures in these three areas to subrecipients that are governmental authorities.  Part 19 does not allow States to pass down State procedures to subrecipients that are non‑profit organizations.  However, as long as the State procedures are not inconsistent with part 19, the State may apply the same procedures for all its subrecipients.  The State may use procedures that are more restrictive than part 19, but State procedures may not be more permissive than part 19.  The basic intent of part 19 is to establish nationally-uniform procedures and requirements for private non-profit organizations that receive funds from multiple Federal agencies.  
The State must ensure that subrecipients that are units of State or local governments, including Indian tribal governments, follow the requirements of part 18, and that subrecipients that are private non-profit organizations follow the requirements of part 19.  
Unless an issue is specifically addressed in this circular or in other Federal Transit Administration (FTA) guidance specific to the Section 5311 program, the most recent version of FTA Circular 5010 “Grant Management Guidelines,” which provides guidance for other FTA programs, should be used as guidance for project management issues not unique to Section 5311.  
The State must enter into a written agreement with each subrecipient stating the terms and conditions of assistance by which the project will be undertaken and completed.  
31. EQUIPMENT MANAGEMENT.  XE "Nonurbanized Area Formula Assistance Program for Public Transportation: Equipment Management" 
a. General. Under the common grant rule XE "Common Grant Rule" , States may use, manage, and dispose of equipment XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Equipment Management"  acquired under a Section 5311 grant according to State law and procedures.  States are free to adopt the procedures established in part 18 for other public body recipients or use them as a guide in developing State procedures for equipment use, management, and disposition, but they are not required to do so.  States may use the same procedures for private and non-profit subrecipients as for public body subrecipients, so long as those procedures are consistent with 49 CFR part 19.  
Common grant rule procedures and requirements for Recipients that are not States, and their public subrecipients are more explicit and can be found in 49 CFR part 18.32 and 49 CFR part 19.34.  
b. Transfer of Property. Section 5311(h) permits a State to transfer facilities and equipment acquired with assistance under Section 5311 to any entity eligible to receive assistance under 49 U.S.C. Chapter 53 with the consent of the entity currently in possession of such facilities or equipment, if the facility or equipment will continue to be used in accordance with the requirements of Section 5311.  This provision complements the State’s flexibility under the common grant rule to manage equipment and extends the State’s flexibility in the management of facilities, including real property.  
The entity receiving equipment or facilities under this provision to provide Section 5311 service must comply with all the State and Federal requirements for Section 5311 recipients, including acceptance of the special Section 5333(b) labor warranty  XE "Labor Protections: Warranty" for Section 5311 protection (see Chapter X Section 10(b) of this circular).  The names of the entities involved in the transfer of equipment or real property, along with a description of the equipment or real property transferred should be included in a new or revised program of projects.  XE "Program of Projects (POP):Property and Equipment Transfers"  The transfer may be shown in the program of projects for any active grant.  It does not have to be in the grant under which the equipment or property was originally funded.  The non-add scope code 998–00 is used to reflect transfers of Federal equity in the grant.  
In addition, Section 5334(h)(1) through (3) allows facilities and equipment and other assets (including land) which are no longer needed for the purposes for which they were acquired to be transferred to a local governmental authority  XE "Local Governmental Authority" to be used for a public purpose other than transportation with no further obligation to the Federal Government, if authorized by the Secretary of Transportation (i.e., approved by FTA).  

c. Vehicle Useful Life and Replacement Standards. The common grant rule XE "Common Grant Rule"  gives States greater flexibility in managing and disposing of equipment. In keeping with the intent of the rule, FTA elects not to apply to the State-administered Section 5311, 5310, 5316, and 5317 programs its policies regarding useful life standards for vehicles, vehicle replacement, or the requirement to use the straight line depreciation method for determining fair market value and FTA reimbursement.  Instead, FTA holds States 
responsible for establishing and implementing their own rolling stock requirements for all categories of vehicles acquired under the Section 5311, 5310, 5316, or 5317 programs.  For these programs only, FTA permits State grantees to do the following:  
(1) establish their own minimum useful life standards for vehicles; 
(2) use their own procedures for determining fair market value; and 
(3) develop their own policies and procedures for maintenance and replacement of vehicles.  Maintenance requirements and insurance coverage must be adequate to protect the Federal interest in the vehicle within the useful life determined by the State.  
d. Disposition. States and their subrecipients should follow State laws and procedures for disposing of equipment.  States are not required to return to FTA proceeds from the disposition of equipment, regardless of the fair market value at the time the equipment is sold, but should follow their own procedures regarding the use of proceeds, so long as the proceeds remain in use for public transit purposes.  This applies to all equipment currently in use that was purchased with Section 5311 funds.  This blanket disposition instruction satisfies the provision of 49 CFR part 19 requiring private non-profit organizations to seek disposition instructions from the Federal awarding agency.  
32. SATISFACTORY CONTINUING CONTROL AND RESPONSIBILITY. XE "Nonurbanized Area Formula Assistance Program for Public Transportation: Continuing Control and Responsibility"  When capital equipment or facilities are acquired, built, or improved for use by any entity in nonurbanized area public transportation or intercity transportation, provisions must be made to assure satisfactory continuing control of that capital equipment and facilities.  While the State agency serving as FTA grantee may delegate these responsibilities to another entity, the State is ultimately responsible for compliance with this requirement.  
When vehicles or other equipment acquired with Section 5311 funds are operated by an entity other than the subrecipient, control and responsibility for the operation of the vehicles or other equipment must remain with the subrecipient unless transfer of the control and responsibility is made to another subrecipient authorized by the designated State agency to accept control and responsibility for those vehicles or equipment.  
33. PROCUREMENT. 
a. General. When procuring property XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Procurement" , supplies, equipment, or services under an FTA grant, the State will follow the same policies and procedures it uses for procurements from its non-Federal funds, to the extent permitted by Federal statutes and regulations.  While the Federal threshold for small purchases is currently $100,000, the State may set a lower threshold for itself and its subrecipients.  All governmental subrecipients follow State procurement procedures.  However, because of differences between 49 CFR part 18 and 49 CFR part 19, FTA third party contracting requirements are fewer for States and subrecipients that are local or tribal governments than for subrecipients that are private non-profit organizations.  For the sake of consistency, the State may choose to 
use the more detailed FTA requirements included in the current version of  FTA circular 4220 for all subrecipients as part of its State procurement procedures.  
In some cases, a State may choose to grant Section 5311 assistance to a subrecipient through an intermediary subrecipient.  For example, for public policy reasons, the State might pass funds to a non-profit organization through a local governmental authority XE "Local Governmental Authority" .  The arrangement between the first tier and second tier subrecipient is not a third party contract if the ultimate subrecipient would otherwise be eligible under Section 5311 to receive funds directly from the State and the ultimate subrecipient intends to use those funds to pursue its own nonurbanized area transit project.  
Each recipient of FTA seeking Federal assistance to acquire property or services in support of its proposed project shall certify to FTA, in accordance with 49 CFR 18.36 that its procurements and procurement system will comply with all applicable third-party procurement provisions of Federal laws, regulations, and directives, except to the extent FTA has expressly approved otherwise in writing.  Any applicant that fails to provide this certification may be determined ineligible for award of Federal assistance if FTA determines that its procurement practices and procurement system are incapable of compliance with Federal laws, regulations, and directives governing procurements financed with FTA assistance.  
Procurement procedures used by States and their subrecipients, however, must comply with the following specific Federal procurement requirements:  
(1) States. State procurement practices must, at a minimum, comply with five specific Federal requirements contained in the most current FTA Circular 4220.  These include the following: (1) for rolling stock, a five year limitation on contract period of performance; (2) a requirement for full and open competition; (3) a prohibition against geographic preferences; (4) the use of Brooks Act procedures for procurement of architectural and engineering services if the State has not adopted a statute governing procurement of such services; and (5) inclusion in contracts of all Federal clauses required by Federal statutes and Executive Orders and their implementing regulations.  These clauses are identified in specific Federal regulations cited in FTA’s Master Agreement XE "Master Agreement"  incorporated by reference into the grant agreement.  Additional technical assistance for third party contracting is available in FTA’s “Best Practices Procurement Manual,” XE "Federal Transit Administration (FTA):Best Practices Procurement Manual"  which can be found online at http://www.fta.dot.gov/ftahelpline/index.htm.  
(2) Subrecipients that are Governmental Authorities. Subrecipients that are governmental authorities such as local or Indian tribal governments must comply with the same Federal requirements governing State procurements.  States are responsible for ensuring that subrecipients are aware of and comply with Federal requirements.  

(3) Subrecipients that are Private Non-profit Organizations. Subrecipients that are private non-profit organizations must comply with FTA procurement requirements 
contained in the most current FTA Circular 4220.  States are responsible for ensuring that private non-profit subrecipients are aware of and comply with these additional requirements.  
(4) Subrecipients that are Private, For‑profit Organizations. Subrecipients that are private for‑profit organizations must comply with FTA procurement requirements contained in the most current FTA circular 4220 for procurements conducted with Federal funds.  States are responsible for ensuring that private for-profit subrecipients are aware of and comply with these additional requirements.  
b. Pre-Award and Post-Delivery Reviews XE "Pre-award and Post-delivery Reviews" . Procurements for vehicles, other than sedans or unmodified vans, must be audited XE "Audit:Pre-award and Post-delivery Reviews"  in accordance with 49 CFR part 663, “Pre-Award and Post-Delivery Audits of Rolling Stock Purchases.”  Additional guidance is available in the manual, “Conducting Pre-Award and Post-Delivery Reviews for Bus Procurement,” published May 1, 1995.  The regulation requires any recipient or subrecipient that purchases rolling stock for use in revenue service with funds obligated after October 24, 1991, to conduct a pre-award and post delivery review to assure compliance with its bid specifications, Buy America XE "Buy America"  requirements, and Federal motor vehicle safety requirements, and to complete specific certifications.  Purchase of more than 20 vehicles (more than 10 vehicles, for large urbanized areas), other than unmodified vans or sedans, requires in-plant inspection.  In the case of consolidated State procurements on behalf of multiple subrecipients, the in-plant inspection requirement is triggered only if any single subrecipient will receive more than 20 vehicles.  Chapter X, part 9 provides more details.  

c. New Model Bus Testing XE "Bus Testing:New Model" . All new modified bus models must be tested at the FTA-sponsored test facility in Altoona, PA, before FTA funds can be expended for their purchase (49 CFR part 665).  This requirement applies to all buses and modified vans procured with FTA funds.  It does not apply to unmodified vans, including vans with raised roofs or lifts installed in strict conformance with the original equipment manufacturer modification guidelines.  A “new bus model” is defined as a model that has not been used in public transportation service in the United States before October 1, 1988, or a model that has been used in such service but which, after September 30, 1988, is being produced with a major change in configuration or components.  A “major change in configuration” is defined as a change which may have a significant impact on vehicle handling and stability or structural integrity.  A “major change in components” is defined as a change in one or more of the vehicle’s major components such as the engine, transmission, suspension, axle, or steering.  
Purchasers of new model buses should ensure that the manufacturer has complied with the testing requirement by requesting a copy of the bus testing report from the Altoona Bus Research and Testing Center XE "Bus Testing:Research and Testing Center Address" , 2237 Old Route 220 North, Duncansville, PA 16635.  The center’s telephone number is 814–695–3404.  Bus testing reports XE "Bus Testing:Reports"  may also be downloaded from the Bus Testing Database XE "Bus Testing:Database"  at www.altoonabustest.com.   XE "Bus Testing:Research and Testing Center Web Site" This website also offers users the ability to search, filter, display, and export selected data from 
tested buses.  Before expending any FTA funds for a new model bus, the purchaser must certify that it has obtained a copy of the official bus testing report XE "Bus Testing:Report" .  Information in the reports may be useful to operators throughout the vehicle procurement process, particularly when writing specifications.  
d. Other Procurement Requirements. 
(1) Buy America XE "Buy America" . Section 5323(j) provides that, with exceptions, Federal funds may not be obligated for public transportation projects unless steel, iron, and manufactured products used in such projects are produced in the United States.  Section 5311 recipients and subrecipients must conform with FTA regulations, 49 CFR part 661, and any amendments thereto.  Buy America XE "Buy America"  requirements apply to all purchases, including materials or supplies funded as operating costs, if the purchase exceeds the threshold for small purchases (currently $100,000).  


SAFETEA–LU continued the provision which allows a manufacturer or supplier to correct an incomplete certification or a certification of noncompliance after bid opening under certain circumstances if submission of the incorrect certification was the result of an inadvertent or clerical error.  In addition, Section 3023(i) of SAFETEA–LU added a provision to 49 U.S.C. 5323 that allows a party adversely affected by an FTA action the right to seek review (49 U.S.C. 5323(j)(9)).  

(2) Debarment and Suspension XE "Debarment and Suspension" . The purpose of the so-called “integrity” regulations is to ensure that Section 5311 funds are not given to anyone who has been debarred, suspended, ineligible, or voluntarily excluded from participation in Federally-assisted transactions.  The U.S. General Services Administration (GSA) XE "General Services Administration (GSA)"  issues a document titled, “Lists of Parties Excluded from Federal Procurement or Nonprocurement Programs” monthly.  DOT  XE "Department of Transportation (DOT)" has issued implementing Debarment and Suspension XE "Debarment and Suspension"  regulations at 49 CFR part 29.  Chapter X, part 17 provides more details.  
34. FINANCIAL MANAGEMENT. 
a. State Financial Management Systems XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Financial Management" . The common grant rule  XE "Common Grant Rule" requires a State to expend and account for grant funds in accordance with State laws and procedures for expending and accounting for its own funds.  Fiscal control and accounting procedures of the State, as well as its subrecipients and cost-type contractors must be sufficient to:  
(1) Permit preparation of reports described in this circular and reports necessary to comply with other program and statutory requirements; and 
(2) Permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been used in violation of the restrictions and prohibitions applicable to the program.  
Private non-profit subrecipients must comply with the standards for financial management systems provided in 49 CFR part 19.  If States purchase vehicles and equipment for subrecipients and subrecipients receive no cash, this requirement does not apply to the subrecipients.  
b. FTA Payment Procedures. XE "Federal Transit Administration (FTA):Payment Procedures"  FTA makes all payments by electronic funds transfer, regardless of the dollar amount involved.  Payments are made under the Electronic Clearing House Operation Web (ECHO-Web) system XE "Electronic Clearing House Operation Web (ECHO-Web) System" , by means of a control number assigned to the State.  The State agrees to comply with the ECHO-Web requirements contained in the Treasury Regulations, 31 CFR part 205, “Rules and Procedures for Funds Transfers,” and as established by the “Guidelines for Disbursements” set forth in FTA’s ECHO-Web system operations manual.  Detailed information about ECHO-Web can be found in Appendix A.  In general:  

(1) The State may initiate cash drawdowns only when actually needed for immediate disbursements for project purposes.  The State must disburse the funds drawn down according to their Treasury-State Agreement or Subpart B of 31 CFR part 205, “Rules and Procedures for Efficient Federal-State Transfers.”  The State’s access to the ECHO-Web system may be revoked or suspended, or other remedies may be invoked, if the State fails to expend the Federal funds within a reasonable period, to return the funds to FTA within a reasonable period, or is unwilling or unable to establish procedures that will minimize the time elapsing between cash advances and the disbursement.  
(2) Costs incurred and available balances are reported annually on an accrual basis, on the Financial Status Report XE "Financial Status Report:Annual"  in FTA’s Transportation Electronic Award Management (TEAM) System XE "Transportation Electronic Award Management (TEAM) System" .  
(3) The State agrees to provide for control and accountability for all project funds consistent with Federal requirements and procedures for use of the ECHO-Web system.  
(4) The State may not draw down funds for a project in an amount that would exceed the sum obligated by FTA or the current available balance for that project.  
(5) The State shall limit drawdowns to eligible project costs and ensure that subrecipients also follow applicable financial requirements.  
c. State Financial Records. FTA does not maintain detailed financial records on individual projects within a program of projects.  Financial records, supporting documentation, and all other records pertinent to a grant must be retained by the designated State agency (and its subrecipients) and must be made readily available to authorized representatives of the U.S. DOT  XE "Department of Transportation (DOT)" and the Comptroller General of the United States for a period of three years from the date the State electronically submits the final Financial Status Report (SF–269A).  If any litigation, claim or audit is started before the 
expiration of the three-year period, the records must be retained beyond three years, until all litigation, claims, or audit findings involving the records have been resolved.  
The State’s financial records should adequately document the computation of the Federal share and the provision of the required local share for each kind of project.  The eligibility of any Americans with Disabilities Act of 1990 (ADA), Clean Air Act (CAA), or bicycle projects for which the increased Federal share is claimed should be adequately documented.  
35. ALLOWABLE COSTS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Allowable Costs" . Office of Management and Budget (OMB) Circular A–87 provides the Federal guidelines for allowable costs for recipients that are governmental authorities.  OMB Circular A–122 provides comparable guidance for non-profit organizations.  Expenses such as indirect costs or payments to a self-insurance fund must be documented appropriately.  The restrictions on advertising and public relations in A–87, Attachment B, and Section 2 permit advertising and public relations for “specific purposes necessary to meet the requirements of the Federal award.”  Similar provisions are also contained in A–122, Attachment B, and Section 1.  Transit marketing and promotion are allowable project costs under these provisions, since transit ridership is the ultimate purpose of the Federal grant.  
36. CLOSEOUT XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Closeout" . States should initiate project closeout with subrecipients within 90 days after all funds are expended and all work activities for the project are completed.  The States should similarly initiate program of project closeout with FTA within 90 days after all work activities for the program of projects are completed.  A final Financial Status Report  XE "Financial Status Report:Final"  (SF 269A), final budget and final program of projects are required to be submitted electronically via the TEAM system XE "Transportation Electronic Award Management (TEAM) System"  at the time of closeout.  
FTA expects grants awarded for a specific program of projects to be completed within a reasonable, specified time frame, generally two to three years.  If small amounts of funds remain in an inactive grant, the State should request that the funds be deobligated and the project closed out.  If the deobligated funds are still within their period of availability, FTA can reobligate the funds in a new grant to the State along with other currently available funds.  Otherwise, the deobligated funds lapse and are reapportioned by FTA among all the States in a subsequent year.  
37. AUDIT XE "Audit:OMB" . State agencies are responsible for ensuring that audits XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Audit"  are performed consistent with the requirements of OMB Circular A–133, “Audits of State, Local Governments, and Non-Profit Organizations”; resolving audit findings, and bringing problems to FTA’s attention.  OMB has issued an audit compliance supplement for Section 5311 grants.  FTA has not required an annual financial audit of a subrecipient when assistance is provided solely in the form of capital equipment procured directly by the State.  Even if the amount of FTA funds the State passes to a particular subrecipient does not trigger the requirement for an A–133 audit, the State may wish to review A–133 audit reports prepared for subrecipients that are required to be audited because the total Federal funds from all sources exceed the threshold (currently $500,000).  At a minimum States should require 
subrecipients to bring to the attention of the State any audit findings relevant to their use of FTA funds.  
38. REAL PROPERTY XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Real Property" . Real property acquisition standards are included in the most current FTA Circular 5010, “Grant Management Guidelines” and in Chapter X, “Other Provisions.”  Subrecipients may use the State’s staff appraisers to prepare required independent appraisals.  

39. CONSTRUCTION MANAGEMENT AND OVERSIGHT XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Construction Management and Oversight" . The responsibility for construction management and oversight lies with the State.  FTA does not approve design plans for construction projects by subrecipients.  
40. REPORTING REQUIREMENTS XE "Nonurbanized Area Formula Assistance Program for Public Transportation:Reporting Requirements" . XE "Federal Transit Administration (FTA):Reporting Requirements"  
a. Annual Program of Projects Status Reports. XE "Program of Projects (POP):Status Reports"  By October 31 each year, the State should submit to FTA a program status report for each active grant, covering the 12-month period ending September 30.  Status reports are intended to meet minimal program information needs at the regional and national levels.  Reports should include an updated program of projects for each approved grant that contains active projects.  The updated program of projects should reflect revised project descriptions, changes in projects from one category to another, and adjustments within budget categories.  The updated program of projects can be attached in the electronic status report.  If revisions to the program of projects result in changes to the line item budget for the grant, these changes should be submitted as budget revisions.  Significant civil rights compliance issues occurring during the year (such as Title VI, Equal Employment Opportunity (EEO) XE "Equal Employment Opportunity (EEO):Complaints" , or Disadvantaged Business Enterprise (DBE) XE "Disadvantaged Business Enterprise (DBE) Program:Reports"  complaints against the State or subrecipients) should be addressed in the annual status report.  In addition, the State may report notable accomplishments or problems involving Section 5311 subrecipients.  
b. Milestone Activity Reports XE "Milestone Activity Reports" . For activity line items (ALIs) XE "Activity Line Item (ALI)"  for which milestones were required at the time of grant application (for example, for vehicle procurements, construction projects, and program reserve), the recipient should enter revised milestone dates as part of the annual report.  If the estimated completion date for the grant has changed, the revised date should be entered, with an explanation as to why the date was changed.  
c. Financial Status Report. The State must submit electronically an annual Financial Status Report XE "Financial Status Report:Annual"  for each active grant, for the period ended September 30.  For the purpose of this report, funds are considered encumbered when agreements are signed with subrecipients.  States should prepare the reports using the accrual method of accounting.  
d. Disadvantaged Business Enterprise (DBE) Reports XE "Disadvantaged Business Enterprise (DBE) Program:Reports" . If the State receives planning, capital, and/or operating assistance and awards prime contracts exceeding $250,000 in FTA funds in a fiscal year, DOT  XE "Department of Transportation (DOT)" regulations require the State have a DBE program.  All subrecipients that receive planning, capital, and/or operating assistance and awards 
prime contracts exceeding $250,000 in FTA funds in a fiscal year must also have a DBE program.  FTA recipients that meet the above thresholds above must submit a DBE program goal to FTA for review by the first of August each year.  FTA has provided detailed requirements in Chapter X.  
e. NTD Reports. The National Transit Database (NTD) XE "National Transit Database (NTD):Reports"  is FTA’s primary national database for statistics on the transit industry.  Recipients and beneficiaries of FTA’s Nonurbanized Area Formula Program (49 U.S.C. 5311) grants are required by 49 U.S.C. 5335(a) and (b) to submit data to the NTD as a condition of the award.  Specific reporting requirements are included in the NTD reporting instructions manual issued each year.  Visit the NTD website  XE "National Transit Database (NTD):Web site" at www.ntdprogram.gov for the most recent rural reporting manual.  Section 5311(b)(4) specifies that each Section 5311 recipient shall submit an annual report containing information on capital investment, operations, and service provided under Section 5311.  Items to be reported include total annual revenue; sources of revenue; total annual operating costs; total annual capital costs; fleet size and type, and related facilities; revenue vehicle miles; and ridership.  The State agency administering FTA’s Formula Program for Non-Urbanized Areas (Section 5311) is responsible for ensuring that data is collected and compiled for the data collection and compilation from each Section 5311 subrecipient and transportation provider in the State that benefits from the grant.  

41. State Management Plan XE "Nonurbanized Area Formula Assistance Program for Public Transportation:State Management Plan" . The State Management Plan (SMP)  XE "State Management Plan (SMP)" is a document that describes the State’s policies and procedures in administering the Section 5311 program.  The SMP required for the Section 5310, 5316, and 5317 programs may be included in the same document.  All States are required to have an approved SMP on file in FTA’s regional office.  Additions or amendments to the SMP must be made and submitted to FTA whenever a State significantly changes its management of the program, or when new program management requirements are imposed by FTA.  Changes may be required as the result of a State management review by FTA.  FTA has provided detailed requirements in Chapter VII, State Management Plan.  
42. FTA Management Review XE "Nonurbanized Area Formula Assistance Program for Public Transportation:FTA Management Review" . XE "Federal Transit Administration (FTA):Management Review"  FTA’s administration of Section 5311 results in relatively little Federal involvement in the day-to-day program activities or in the review of individual applications from subrecipients.  To ensure that the program objectives are being carried out, the FTA regional office, with contractor assistance, conducts periodic State management reviews every three years or as circumstances warrant.  The review includes an inspection of documentation on file at the regional office, a visit to the State offices to examine the procedures the State uses in administering the program, and local subrecipient site visits.  Local site visits to the State’s subrecipients are selected at random and are meant to evaluate the State’s effectiveness in meeting Federal requirements and its own SMP (discussed in Chapter 7).  The review assesses the accuracy and adequacy of the SMP, and may result in recommendations for changes to the SMP.  A draft report with preliminary findings is presented at an exit conference.  The State has an opportunity to comment on the report and to take corrective actions before a final report is issued.  The regional office follows up on corrective actions required in the final report.  
FTA periodically conducts State management review seminars to help States understand the Federal requirements being reviewed and to provide technical assistance.  Contact the regional office for a current schedule of seminars.  
FTA also conducts more specific compliance reviews of recipients and subrecipients in particular areas, for example financial management, procurement, drug and alcohol testing compliance, and the various aspects of civil rights compliance, usually in response to a risk assessment or other indication of a possible problem.  FTA coordinates reviews of subrecipients with the State.
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CHAPTER VII
STATE MANAGEMENT PLAN

43. GENERAL. The State Management Plan (SMP) XE "State Management Plan (SMP):General Information"  is a document that describes the State’s policies and procedures for administering the State-managed portions of FTA’s Section 5310, 5311, 5316, and 5317 programs.  Each State is required to have an approved SMP on file with the appropriate FTA regional office and to update it regularly to incorporate any changes in program management or new requirements.  The State shall provide an opportunity for review by stakeholders when it develops a new plan or significantly revises an existing plan. The State may include the required SMP for Section 5310, 5311, 5316, and 5317 programs in a single document or separate documents.  Certain contents of the SMP, such as the project selection criteria, should be coordinated with the statewide transportation plan.  All public documents developed under a grant from FTA must be prepared and submitted in electronic format.  
44. PURPOSE XE "State Management Plan (SMP):Purpose" . The SMP is intended to facilitate both State management and FTA oversight by documenting the State’s procedures and policies for administering the Section 5311 program in a single reference.  The SMP should be a document which is useful to the State and subrecipients, as well as to FTA.  At a minimum, this document must include the State’s objectives, policies, procedures, and administrative requirements, in a form readily accessible to potential subrecipients, State staff, FTA, and the public.  The SMP’s primary purposes are to serve as the basis for FTA State level management reviews of the program, and to provide public information on the State’s administration of the Section 5311 program.  It may also be used internally by the State as a program guide for local project applicants.  If the State has other relevant documentation that provides the same information requested for the SMP, such as an annual application instructions manual, it may be included by reference, as an attachment.  
45. STATE MANAGEMENT REVIEWS XE "State Management Plan (SMP):Reviews" . FTA conducts State management reviews to examine each State’s management procedures, and the relationship of the procedures to the SMP.  When a State management review is scheduled, FTA and its contractors examine the SMP on file as part of a desk review at the regional office to determine whether the procedures in the SMP satisfy current requirements.  At the site visit, the reviewers document whether or not the State is following its own stated procedures.  Review findings relating to the SMP might include recommendations that the State revises the SMP to reflect its actual procedures, or that it change its procedures and document them in revisions to the SMP.  
46. STATE MANAGEMENT PLAN CONTENT XE "State Management Plan (SMP):Content" . While FTA does not prescribe a format for the SMP, the plan should address the following topics and provide the information as requested for each topic below.  
a. Program Goals and Objectives. Describe the philosophy and policy underlying the State’s management of the Section 5311 program.  Include a description of any process 

that exists for establishing long-term goals for providing nonurbanized public transportation in nonurbanized areas of the State, including the State’s process for long range planning and consultation with rural elected officials.  
b. Roles and Responsibilities. Specify the agency designated by the Governor to administer the Section 5311 program.  Explain the respective roles and responsibilities of the State agency and its subdivisions, other State agencies or review boards, local governments, private providers, local applicants, and other involved parties.  Include a brief discussion of the statewide long range transportation planning process.  
c. Coordination. Describe how the State coordinates with other agencies at the State level, and encourages and enhances coordination at the project level.  This could include a description of any State level coordinating mechanisms, legislation, review boards, and State policies that encourage or mandate coordination at the local level.  

d. Eligible Subrecipients. Describe which entities may apply to the State for funds as subrecipients and what kinds of projects the State may conduct itself as primary recipient.  Identify any way in which State eligibility is more restrictive than Federal eligibility.  Describe methods for participation by other entities, including private for-profit providers such as taxicab companies or intercity bus operators.  
e. Eligible Services and Services Areas. Describe eligible services and service areas, including any limitation the State imposes in addition to Federal rules.  (It should be noted that the definition of transit service area is a State and local decision.)  Include here any State policies and procedures related to the provision of service to destinations outside the State.  
f. Eligible Assistance Categories. Describe eligible assistance categories, particularly when more explicit or more restrictive than Federal categories.  Include any restrictions on eligible expenses and the State’s policy on allocation of costs between administrative and operating categories, and eligible capital costs.  

g. Local Share and Local Funding Requirements. Describe the State’s policies on provision of local share.  Include any State programs which provide matching funds for Section 5311.  

h. Project Selection Criteria and Method of Distributing Funds. Describe the State’s criteria for selecting projects and distributing funds fairly and equitably among various applicants for funding, including tribal governments and other entities serving Native American populations.  Whether the State uses a formula for allocation, imposes its own limitations on use of the funds (e.g., capital only), or uses an entirely discretionary selection process, the plan should explain the policy rationale and the methods used.  This description should cover the State’s procedures for assuring equity of distribution of benefits among groups within the State, as required by Title VI of the Civil Rights Act XE "Civil Rights Act" .  Describe the State’s procedures for coordinating with the metropolitan planning 
organization (MPO) XE "Metropolitan Planning Organization (MPO)"  responsible for project selection in any designated transportation management area within the State.  
i. Intercity Bus Transportation. Describe the State’s procedures for implementing Section 5311(f), which requires the State to expend no less than 15 percent of its annual Section 5311 apportionment for the support of intercity bus transportation, unless the Governor certifies that the State’s intercity bus service needs are adequately met.  Describe the State’s process for consultation with private intercity bus operators, and any other public participation process in connection with a certification that needs are adequately met.  Describe the State’s process for assessing intercity bus mobility needs in the State.  
j. Annual Program of Projects Development and Approval Process.  XE "Program of Projects (POP):Development and Approval" Describe the State’s process and timetable for soliciting, reviewing, and approving applications for local projects to be included in the State’s annual program of projects for Section 5311.  The SMP may include instructions to potential subrecipients on how to prepare local project applications.  

k. Funds Transfers. Describe any policy the State has for transferring Section 5307 and/or 5311 apportionments between urbanized and nonurbanized areas, or for transferring Section 5310, 5316, or 5317 rural projects to Section 5311 recipients for administration.  
l. State Administration and Technical Assistance. Describe the planning resources and technical and management assistance the State makes available to local areas.  Also describe how the State uses Section 5311 within the 15 percent limitation for administration, planning, technical assistance, and research.  Distinguish between the use of funds for State administration and the State Rural Transportation Assistance Program (RTAP)  XE "Rural Transportation Assistance Program (RTAP)" allocation, and describe any additional resources used for these purposes.  
m. State RTAP. Describe the State’s procedures for administering its State RTAP, including project selection criteria, any local match requirements imposed by the State, goals and objectives, methods for involving operators in program development and implementation.  

n. Private Sector Participation. Describe the State’s procedures for providing for maximum feasible participation by private public transportation providers.  
o. Civil Rights. Describe how the State meets Federal civil rights requirements and monitors subrecipients to ensure compliance with the requirements of Title VI, (Equal Employment Opportunity) EEO XE "Equal Employment Opportunity (EEO)" , and Disadvantaged Business Enterprise (DBE).  XE "Disadvantaged Business Enterprise (DBE) Program:Civil Rights Requirements"  The SMP must include the program-specific Title VI requirements detailed in Chapter X, “Other Provisions,” including the State’s efforts to assist minority applicants and to include subrecipients serving significant minority populations.  (Inclusion in the SMP may satisfy certain requirements for one-time submissions in the civil rights areas.)  
p. Maintenance. Describe any maintenance plans and procedures required of subrecipients for vehicles and facilities, including maintenance of ADA accessibility features.  
q. Charter Rule. Describe the State’s procedures for administering the charter regulation.  Include the process used to determine if there are any willing and able private providers of charter service, any review process for subrecipients requesting exceptions from FTA, and any process the State has for reviewing complaints and appeals.  
r. Section 504 and ADA Reporting. Describe the State’s method for monitoring subrecipients’ compliance with Section 504 and ADA regulations and for processing the plans, reports and certifications submitted to it under the provisions of those regulations.  
s. NTD Reporting. XE "National Transit Database (NTD)"  Describe the State’s method for collecting and reporting the data elements specified in the annual NTD reporting mandate, as required by 49 U.S.C 5335(b).  

t. State Program Management. Describe how the State administers its program management responsibilities in such areas as procurement, financial management, property management, vehicle use, maintenance and disposition, accounting systems, audit and close-out.  In addition, include any State procedures for management or financial reviews and project monitoring or on-site reviews.  Describe any standards set by the State for matters such as productivity, cost-effectiveness, or service standards.  Detail any State reporting requirements.  

u. Other Provisions. Describe the process by which the State complies with other Federal requirements such as the employee protection provisions of Section 5333(b), environmental protection, Buy America XE "Buy America"  provisions, pre-award and post-delivery reviews XE "Pre-award and Post-delivery Reviews" , prohibition of exclusive school transportation, and drug and alcohol testing, including the State’s procedures for monitoring compliance by subrecipients.  
47. STATE MANAGEMENT PLAN REVISIONS XE "State Management Plan (SMP):Revisions" . All States must have an SMP approved by FTA on file with FTA’s regional office.  An approved SMP remains valid until FTA approves a later plan submitted by the State, or an FTA State management review results in a specific request to the State by FTA for a revised SMP, or FTA announces significant new program documentation requirements.  FTA strongly encourages the State to issue timely revisions to the SMP, particularly when information helpful to minority applicants, subrecipients, and third party contractors is involved.  When the State proposes significant revisions to the SMP it should give an opportunity to comment at the minimum to potential subrecipients of assistance, potential service providers, other State agencies and representatives of other funding sources, and any relevant State associations and professional organizations.  
If revisions are substantive but not pervasive, the State may submit changes and additions in the form of page changes that can be approved by FTA and incorporated into the SMP on file.  If the State changes the SMP significantly, however, it should submit the entire 
revised plan to FTA for approval.  The State is responsible for ensuring that FTA has a complete copy of the current SMP.  The State may submit minor changes and technical corrections to FTA to update the approved plan, without the need for additional FTA approval.  The State should reexamine the SMP to make sure it reflects current requirements of this FTA Circular 9040.1F and revise the SMP as necessary. 
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CHAPTER VIII
INTERCITY BUS

	


48. PROGRAM SUMMARY. Title 49 U.S.C. 5311(f) requires each State to spend 15 percent of its annual Section 5311 apportionment “to carry out a program to develop and support intercity bus transportation,” unless the Governor certifies that “the intercity bus service needs of the State are being met adequately.”  Title 49 U.S.C. 5311(f) requires a State to consult with intercity bus providers before the Governor’s certification.  The required percentage applies only to the amount of the Federal Transit Administration’s (FTA’s) annual apportionment of Section 5311 funds to the State.  The required percentage does not apply to any funds the State subsequently transfers to its nonurbanized area formula program from another program.  

49. NATIONAL OBJECTIVES XE "Intercity Bus Program:Objectives" . In many States, intercity bus service is a vital link between otherwise isolated rural communities and the rest of the nation.  In the 1980’s and more recently, major intercity bus carriers abandoned many less productive routes.  Patronage generated in rural areas, however, appears to be important to the continuing viability of the remaining intercity routes.  One objective of the funding for intercity bus service under Section 5311, therefore, is to support the connection between nonurbanized areas and the larger regional or national system of intercity bus service.  Another objective is to support services to meet the intercity travel needs of residents in nonurbanized areas.  A third objective is to support the infrastructure of the intercity bus network through planning and marketing assistance and capital investment in facilities.  FTA encourages States to use the funding under 49 U.S.C. 5311(f) to support these national objectives, as well as priorities determined by the State.  
50. GOVERNOR’S CERTIFICATION XE "Intercity Bus Program:Governor's Certification" . A State is required to expend at least 15 percent of its apportionment for an intercity bus program, unless “the chief executive officer of the State certifies to the Secretary of Transportation, after consultation with affected intercity bus service providers, that the intercity bus service needs of the State are being met adequately.”  
The statutory provision for certification by the chief executive officer implies a statewide assessment of intercity bus service currently available and of any existing needs.  The legislative history indicates that the assessment of intercity bus needs may be made “relative to other rural needs in the State.”  A State certifying that its needs are adequately met must demonstrate that it has assessed statewide intercity mobility needs no more than four years before the date of the certification.  The State must document in the State Management Plan (SMP)  XE "State Management Plan (SMP)" its consultation process and any process that it develops for periodically assessing statewide needs.  FTA will evaluate evidence that the State has followed its process in State management reviews, approximately every three years.  
A State must certify that the intercity bus service needs of the State are being met adequately for each fiscal year that it does not intend to use 15 percent of its Section 5311 
apportionment for intercity bus service.  The State may include more than one year in a single signed certification.  If the State determines that expenditure of some amount of funds less than the full 15 percent will result in needs being adequately met, it may submit a “partial” certification for the remainder of the 15 percent and spend only the portion needed to ensure that the intercity bus needs are adequately met.  
In some cases, a State may have obligated and assigned funds to intercity bus projects in prior years, or reserved funds for intercity bus projects not yet selected.  A State may also have withheld prior year funds from obligation pending a decision on intercity bus needs.  In either of those cases, if the funds committed or reserved for intercity bus projects are later determined not to be needed for intercity bus service, the State may submit a retroactive certification within the period of availability of the funds.  This action will permit the use of the prior year funds for other nonurbanized transit projects, subject to the notification and approval conditions described in Chapter IV and consultation with intercity bus providers before certification.  

The chief executive officer of the State or his or her duly-authorized designee must sign a certification letter addressed to the Federal Transit Administrator, with a copy to the regional office.  The letter should include sufficient information regarding the consultation process and needs assessments for FTA to make an initial determination that the certification is supported by the results of the process.  In addition, in its oversight activities, FTA will examine the basis for a Governor’s certification.  The assurance the State makes, as part of the annual certifications and assurances that it will meet the requirements of Section 5311(f), does not substitute for a certification by the Governor that the needs are adequately met.  Appendix E provides a sample certification letter.  
51. CONSULTATION PROCESS REQUIREMENTS XE "Intercity Bus Program:Consultation Requirements" . 
a. “Consultation” is defined in the joint Federal Highway Administration (FHWA) XE "Federal Highway Administration (FHWA):Definition of Consultation" /FTA Planning Regulations, 23 CFR part 450 as “one party confers with another identified party in accordance with an established process and, before taking action(s), considers that party’s views and periodically informs that party about action(s) taken.”  For the purposes of this provision, FTA has adopted this definition of consultation.  
b. The State’s intercity consultation process must include the following elements:  
(1) identification of intercity bus providers in the State; 
(2) activities the State will perform as part of consultation with identified providers and the intercity bus industry; 

(3) an opportunity for intercity bus providers to submit proposals for funding as part of the State’s distribution of its annual apportionment; and 
(4) a direct correlation between the results of the consultation process and a determination that the State’s intercity service needs are adequately being met.  
c. In developing the consultative process elements mentioned above, FTA suggests consideration of the following ideas, many of which are drawn from Transportation Cooperative Research Program (TCRP) XE "Transportation Cooperative Research Program (TCRP)"  Report 79, “Effective Approaches to Meeting Rural Intercity Bus Transportation Needs”:  

(1) Identifying Private Intercity Carriers. Intercity carriers XE "Intercity Bus Program:Identifying Private Carriers"  serving a State can be identified from several sources, including:  
(a) Russell’s Official National Motor Coach Guide; 
(b) Websites of private intercity bus operators; 

(c) Bus Industry Directories; 

(d) State regulatory agency listings; and 

(e) Trade associations, such as the American Bus Association and the United Motorcoach Association.  
(2) Activities of Consultation. 
(a) Inform intercity bus carriers of the State’s rural planning process and encourage their participation in that process, and where a State is considering possible certification, provide an opportunity to submit comments and/or request a public meeting to identify unmet needs and discuss proposals for meeting those needs.  
(b) Include intercity providers’ participation in scheduled meetings, such as State agency transit meetings and public transit conferences.  
(c) Meet with individual intercity providers periodically.  
(d) Notify providers either through direct mail or advertise in various locations around the State of availability of funds for the current year’s intercity bus program.  
(e) Inform intercity bus providers about the development of the locally developed, coordinated public transit-human services transportation plans XE "Coordinated Public Transit-Human Services Transportation Plan"  and encourage their participation.  

(f) Solicit comments through direct mail and advertise in newspapers in various locations around the State of the State’s intent to certify unless needs are identified.  
(3) Available Resources for Assessment and Analysis of Intercity Bus Needs XE "Intercity Bus Program:Needs Assessment and Analysis" .  
(a) It is appropriate and conducive for the State to work in partnership with the American Bus Association, and/or carriers individually, in periodic assessment of needs including meaningful connections to the national intercity bus network.  
(b) Include an assessment of intercity bus needs in the development of Coordinated Public Transit-Human Services Transportation Plans XE "Coordinated Public Transit-Human Services Transportation Plan" .  
(c) Include intercity bus transportation in statewide long range planning.  

(d) Use Section 5311 State administration funds, statewide planning apportionments, or State Rural Transportation Assistance Program (RTAP)  XE "Rural Transportation Assistance Program (RTAP)" allocations for periodic statewide assessments of needs.  

52. STATE ROLE XE "Intercity Bus Program:State Role" . The State implements Section 5311(f) as part of its management of the Section 5311 program.  FTA encourages the State to look at the intercity bus transportation needs of the entire State and to work with neighboring States in order to adopt a program that will support a network of intrastate services and provide connections with a national network of interstate service.  The State will provide available information to FTA or its contractors upon request to support a national evaluation of the implementation of Section 5311(f).  
53. ELIGIBLE RECIPIENTS XE "Intercity Bus Program:Eligibility" . The definition of a subrecipient in Section 5311(a)(2) includes an operator of intercity bus service that receives Federal transit program XE "Federal Transit Program"  grant funds through a State or Indian tribe that is a direct recipient.  In some instances, certain intercity bus providers may be unwilling or unable to accept the terms and conditions the State applies to subrecipients and may prefer to maintain a contractual relationship, in order to isolate the remainder of their operations from Federal requirements related to a grant.  The State may use either mechanism to provide assistance to private operators for intercity bus service.  In either case, the State should use a merit-based selection process to ensure that the private operator is qualified, will provide eligible service, can comply with Federal and State requirements, and is the best, or only, provider available to offer service at a fair and reasonable cost.  
54. ELIGIBLE SERVICES AND SERVICE AREAS XE "Intercity Bus Program:Service Areas" . For the purpose of this provision, FTA defines intercity bus service as regularly scheduled bus service for the general public that operates with limited stops over fixed routes connecting two or more urban areas not in close proximity, that has the capacity for transporting baggage carried by passengers, and that makes meaningful connections with scheduled intercity bus service to more distant points, if such service is available.  (Urban area is defined very broadly in 49 U.S.C. 5302(a)(16) as “an area that includes a municipality or other built-up place that ... is appropriate for a local public transportation system to serve individuals in the locality.”)  Schedule information for intercity service is typically maintained in the Official Bus Guide (Russell’s Guide).  Connection to the national network of intercity bus service is an 
important goal of Section 5311(f) and services funded must make meaningful connections wherever feasible.  Intercity bus projects may include package express service, if it is incidental to passenger transportation.  The definition of intercity bus does not include commuter service (service designed primarily to provide daily work trips within the local commuting area).  Intercity service is not limited by the size of the vehicle used or by the identity of the carrier.  Intercity bus does not include air, water, and rail service.  While much of the public transportation service assisted under Section 5311 covers large distances because of the nature of the areas served, not all long distance trips are included in the definition of intercity service.  For example, service, which provides extensive circulation within a region (in contrast to regular but infrequent service from limited points in the community of origin to limited points in the destination community), is not considered intercity service, although it may be an eligible public transportation service.  Similarly, service that only incidentally stops at an intercity bus facility among other destinations within the city at either end of a route that covers a long distance, without regard to scheduled connections, is eligible for Section 5311 assistance as public transportation, but is not an intercity feeder service.  Likewise, commuter service is excluded because it is considered a local public transportation service, eligible for assistance under Section 5311 but not counting toward the required percentage for Section 5311(f).  
55. ELIGIBLE ASSISTANCE XE "Intercity Bus Program:Assistance" . Assistance under Section 5311(f) must support intercity bus service in rural areas.  Section 5311(f) specifies eligible intercity bus activities to include “planning and marketing for intercity bus transportation, capital grants for intercity bus shelters, joint-use stops and depots, operating grants through purchase-of-service agreements, user-side subsidies and demonstration projects, and coordination of rural connections between small public transportation operations and intercity bus carriers.”  This listing does not preclude other capital and operating projects for the support of rural intercity bus service.  For example, the State may provide operating assistance to a public or private non-profit organization for the direct operation of intercity service after appropriate consideration of participation by private for-profit service providers.  Capital assistance may be provided to purchase vehicles or vehicle related equipment such as wheelchair lifts for use in intercity service.  Charter and tour services are not eligible for FTA assistance.  See 49 CFR part 604.  

FTA encourages the participation of private public transportation companies to the maximum extent feasible in this and other FTA programs.  Among the various types of projects in which private intercity bus operators may wish to participate are improvements to existing intercity terminal facilities for rural passengers, modifications to transit facilities to facilitate shared use by intercity bus and rural transit operators, operating assistance to support specific intercity route segments, and applications of Intelligent Transportation Systems (ITS) XE "Intelligent Transportation Systems (ITS)"  technology for coordinated information and scheduling.  
Section 3004 of  SAFETEA–LU expanded the definition of a capital project to include the “construction, renovation, and improvement of intercity bus and intercity rail stations and terminals.”  Further, SAFETEA–LU excepted intercity bus stations and terminals from the 
prohibition against “commercial revenue-producing facilities.” The result of these changes is that FTA funds can now be used for all aspects of intercity bus and rail facilities in facilities (such as intermodal terminals) which meet the criteria in Section 5302(a)(1)(G) for joint development projects.  Final guidance for joint development projects was published in the Federal Register on February 7, 2007.  (72 FR 5788).
56. FEEDER SERVICE XE "Intercity Bus Program:Feeder Service" . The “coordination of rural connections between small transit operations and intercity bus carriers” may include the provision of service that acts as a feeder to intercity bus service, and which makes meaningful connections with scheduled intercity bus service to more distant points.  The feeder service is not required to have the same characteristics as the intercity service with which it connects, as defined in paragraph 7, above.  For example, feeder service may be demand-responsive, while intercity service is by definition fixed route.  Examples of eligible costs include marketing and extended hours of service in order to connect with scheduled intercity service.  Where feasible, intercity bus feeder service may also provide access to intercity connections with rail or air service.  Rural transit providers operating feeder service with destinations across State lines are required to comply with the Federal Motor Carrier Safety Administration (FMCSA)  XE "Federal Motor Carrier Safety Administration (FMCSA)" regulations.  Intrastate feeder service may also trigger compliance with FMCSA regulations if inter-lining is involved (issuing a single ticket for the feeder service and the trip provided by an interstate carrier) Section 5311(f) funds may be used for expenses incurred by a public transit operator as a result of FMCSA requirements triggered by the provision of feeder services.  
57. ADA REGULATIONS XE "Intercity Bus Program:ADA Regulations" . Under Department of Transportation (DOT) XE "Department of Transportation (DOT)"  Americans with Disabilities Act of 1990 (ADA) regulations, public fixed route operators are required to provide ADA complementary paratransit service to individuals who can not use the fixed route due to their disability.  Commuter bus service is exempted from this requirement.  As defined at 49 CFR 37.3, commuter bus service is “characterized by service predominantly in one direction during peak periods, limited stops, use of multi-ride tickets, and routes of extended length, usually between the central business district and outlying suburbs.  Commuter bus service may also include other service, characterized by a limited route structure, limited stops, and a coordinated relationship to another mode of transportation.”  Similarly, intercity bus service may resemble commuter bus service in that there is no attempt to comprehensively cover a service area, it has a limited route structure, limited origins and destinations, and limited purposes of travel, and therefore, the obligation to provide ADA complementary paratransit may not apply.  However, other relevant requirements of 49 CFR parts 27, 37, and 38 apply to intercity bus service.  

Section 5311 recipients that provide financial support for intercity bus in the form of vouchers or operating subsidies, are addressed by 49 CFR 37.37(a), which states that a private entity does not become subject to requirements applicable to a public entity simply “because it receives an operating subsidy from, is regulated by, or is granted a franchise or permit to operate by a public entity.”  However, when a public entity enters into a contract or other arrangement or relationship (including grants or subgrants) with a private entity to 
operate fixed route or demand-responsive service, the public entity shall ensure that the ADA obligations are met, including any ADA complementary paratransit requirements.   49 CFR 37.23.  The nature of the arrangement between the public entity and the private intercity operator would determine whether 49 CFR 37.37 or 49 CFR 37.23 applies.  

58. FEDERAL SHARE XE "Intercity Bus Program:Federal Share" . The Federal share for intercity projects is the same as for the Section 5311 program as a whole:  50 percent of the net cost for operations and 80 percent of the net cost for capital projects and project administration.  State administration, planning, and technical assistance in support of intercity bus transportation are eligible at 100 percent Federal share if applied against the cap on State administration expenses.  The amount of Section 5311 funds used for planning for intercity bus transportation is not limited by the 15 percent cap on State administration.  However, the Federal share of any planning assistance for intercity bus not included in the 15 percent allowed for State administration is limited to 80 percent of the planning costs.  The sliding scale match described in Chapter III, part 3 is applicable.  
59. CAPITAL PROJECTS IN URBANIZED AREAS XE "Intercity Bus Program:Capital Projects" . Use of Section 5311(f) funds for capital projects in urbanized areas is limited to those aspects of the project that can be identified as directly benefiting and supporting service to and from nonurbanized areas.  These projects are to be included in both the metropolitan Transportation Improvement Program (TIP)  XE "Transportation Improvement Program (TIP)" and the Statewide Transportation Improvement Program (STIP)  XE "Statewide Transportation Improvement Program (STIP)" and follow the appropriate project selection requirements contained in the joint planning rule.  (See 23 CFR part 450 and 49 CFR part 613.)  
60. OBLIGATION OF FUNDS XE "Intercity Bus Program:Obligation of Funds" . In the absence of a certification from the Governor that intercity needs are adequately met, 15 percent of the State’s annual apportionment must be obligated for intercity bus transportation within the period of availability (three years).  
a. Program of Projects. XE "Program of Projects (POP):Intercity Bus Service"  All projects in support of intercity bus service should be clearly identified and grouped together in the program of projects.  Funds may be listed for specific projects in Category A or B, or reserved for intercity use in Category C.  (Note, however, that funds in Category C must be advanced to those projects identified within the period of availability.)  Alternately, the percentage required to be expended for intercity bus transportation may be withheld and not obligated in a given year, if it is to be obligated at a later date along with funds from subsequent years’ apportionments.  The State should note its intention to withhold funds for later obligation in the State’s application to FTA.  
b. Budget. In the project budget, the State should separately group the projects that are dedicated to the support of intercity service under the scope code 634, “Intercity Bus Transportation.”  The budget may include any activity code under scope code 634 to describe the intercity projects (for example, capital, operating, and planning projects, or program reserve for intercity bus projects not yet identified).  
c. Labor Protections. XE "Labor Protections:Warranty"  All Section 5311 operational projects, including intercity bus projects, require agreement to the terms and conditions of the standard Section 5333(b) special warranty for the Section 5311 program.  
d. Enforcement of Compliance. If the State does not ultimately expend the funds for intercity service, the funds will lapse to the State.  If a State chronically fails to comply with the requirement to fund projects for intercity bus needs within the period of availability, FTA may impose other sanctions.  Within the parameters described in this chapter, FTA will rely on the State’s determination of which projects support intercity bus transportation.  
61. OVER-THE-ROAD BUS ACCESSIBILITY INCENTIVE PROGRAM XE "Intercity Bus Program:Over-the-Road Program" . XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):Over-the-Road Bus Accessibility Incentive Program"  Section 3039 of SAFETEA–LU continues a program enacted in Transportation Equity Act for the 21st Century (TEA–21),  XE "Transportation Equity Act for the 21st Century (TEA–21)" Section 3038, to assist operators of over-the-road buses comply with the capital and training requirements of the DOT  XE "Department of Transportation (DOT)" rule on ADA accessibility for over-the-road buses.  This funding is separate from Section 5311 funding and FTA administers the program through a national solicitation for applications from operators of over-the-road buses.  The Federal share is 90 percent.  The grants are subject to the terms and conditions applicable to recipients of Section 5311(f).  Assistance continues to be available to operators of over-the-road buses used substantially or exclusively in intercity, fixed route over-the-road bus service.  Assistance is also available to operators of over-the-road buses in other service, including local commuter, charter and tour service.  This program may supplement and/or complement assistance the States provide to intercity bus operators through Section 5311(f).  
62. SURFACE TRANSPORTATION PROGRAM ELIGIBILITY XE "Intercity Bus Program:Surface Transportation Program" . Section 1113 of SAFETEA–LU continues the existing eligibility policy under the Surface Transportation Program (STP) XE "Surface Transportation Program (STP)"  to include “vehicles and facilities, whether publicly or privately owned, that are used to provide intercity passenger service by bus.”  The State may transfer these funds to Section 5307 or 5311 to supplement assistance provided under 5311(f).  
CHAPTER IX
RURAL TRANSPORTATION ASSISTANCE PROGRAM

63. PROGRAM SUMMARY. Title 49 U.S.C. 5311(b)(3) authorizes the Secretary “to make grants and contracts for transportation research, technical assistance, training and related support services in other than urbanized areas.”  The Rural Transportation Assistance Program (RTAP) XE "Rural Transportation Assistance Program (RTAP):Summary"  provides a source of funding to assist in the design and implementation of training and technical assistance projects and other support services tailored to meet the specific needs of transit operators in nonurbanized areas.  No more than 2 percent of the funds appropriated for Section 5311 each year are available for RTAP.  Of that amount no more than 15 percent is available for projects of a national scope, with the balance apportioned to the States.  The State program provides an annual allocation to each State to develop and implement training and technical assistance programs in conjunction with the State’s administration of the Section 5311 formula assistance program.  The national program provides for the development of information and materials for use by local operators and State administering agencies and supports research and technical assistance projects of national interest.  
64. PROGRAM OBJECTIVES. XE "Rural Transportation Assistance Program (RTAP):Objectives"  The objectives of RTAP are:  

a. to promote the safe and effective delivery of public transportation in nonurbanized areas and to make more efficient use of public and private resources; 

b. to foster the development of State and local capacity for addressing the training and technical assistance needs of the rural transportation community; 

c. to improve the quality of information and technical assistance available through the development of training and technical assistance resource materials; XE "Technical Assistance Resources"  

d. to facilitate peer-to-peer self help through the development of local networks of transit professionals; 

e. to support the coordination of public, private, specialized, and human service transportation services; and, 

f. to build a national database on the nonurbanized segment of the public transportation industry.  

65. FUNDING AND ALLOCATIONS. XE "Rural Transportation Assistance Program (RTAP):Funding"  

a. Authorization. The Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA–LU) authorizes RTAP at 49 U.S.C. 5311(b)(3)(B) with no more than 2 percent of the amount authorized for Section 5311.  

b. Allocation. FTA allocates RTAP funds to the States by an administrative formula that consists of a $65,000 floor for each State, including Puerto Rico, and a $10,000 floor for the insular areas of Guam, American Samoa, and Northern Marianas.  FTA allocates the balance based on nonurbanized population in the 2000 Census.  
c. Funds Availability. State RTAP funds have the same period of availability as the Section 5311 formula funds, the fiscal year in which they are allocated plus two additional fiscal years.  If the State does not obligate its allocation during this period, FTA reallocates the funds among all the States the following fiscal year.  
d. Federal Matching Requirements.  There is no Federal requirement for a local match for RTAP funds.  

66. STATE PROGRAM DEVELOPMENT AND DELIVERY. XE "Rural Transportation Assistance Program (RTAP):State Program Development and Delivery"  

a. Eligible Assistance Categories. States may use RTAP funds to support nonurbanized transit activities in four categories:  training, technical assistance, research, and related support services.  The purchase of equipment to support one of the four eligible activities is an eligible expense.  
b. Program Development. The State should develop State RTAP activities through a process that provides maximum opportunity for the participation of rural transit operators, both public and private, in identifying and establishing priority areas of need for transportation research, technical assistance, training, and related support services in other than urbanized areas.  Establishment of a State RTAP advisory committee is one effective way to enable nonurbanized transit operators within the State to provide ongoing review and comment on the State’s program development and delivery.  The costs associated with implementing a State RTAP advisory committee are eligible RTAP expenses.  

c. Program Delivery. States have broad discretion in deciding how best to provide assistance and implement projects under the State RTAP program.  Delivery mechanisms include:  

(1) assistance by in-house State staff; 

(2) contracts with private consultants, universities, non-profit organizations, State transit associations or other organizations of operators; 

(3) contracts for administration of the State RTAP program or particular elements of it by the State’s Local Technical Assistance Program (LTAP) center (a Federal Highway Administration (FHWA) XE "Federal Highway Administration (FHWA)"  sponsored resource with a demonstrated capacity for delivering training and technical assistance on highway topics that may represent a valuable in-state resource for transit as well); 
(4) support of peer-to-peer networks of individuals to provide assistance to each other; 
(5) interagency agreements with other State agencies, both within the State and in other States; and 

(6) scholarships or tuition and expenses for people to attend training courses or workshops.  

d. State Administrative Expenses. The State may not use State RTAP funds for State administrative or overhead expenses.  However, any State administrative expense incurred in administering the State RTAP program may be covered by the 15 percent of a State’s annual Section 5311 formula apportionment available for State administration.  The direct cost of using State staff to deliver RTAP services such as training or technical assistance is a program expense, not an administrative expense.  Contracts with other organizations to administer and deliver RTAP services may include reasonable administrative and overhead costs.  

e. RTAP Participation by Providers in Urbanized Areas. Providers of specialized transportation in urbanized areas, such as Section 5310 funded agencies, as well as public transit operators in small urbanized areas, have many of the same training and technical assistance needs as transit providers in nonurbanized areas.  FTA permits participation by these providers in RTAP sponsored activities, at the State’s discretion, so long as the activities are primarily designed and delivered to benefit nonurbanized transit providers.  When urbanized area providers are more than incidental beneficiaries of an RTAP supported activity, the State should allocate the costs of the project fairly between RTAP and other sources.  RTAP funds should pay only for the proportion of the project costs attributable to the rural beneficiaries.  
f. Participation by Indian tribes. FTA strongly encourages States consider the needs of Indian tribes, XE "Indian Tribes"  including those tribes that are not receiving funding from the State’s Section 5311 apportionment, for technical assistance and training related to tribal transit service.  
g. Pooling of State RTAP Funds XE "Pooling/Consolidating Funds" . FTA encourages States to consider “pooling” or consolidating RTAP funds in order to support activities or projects that would be more effectively carried out on a larger scale than a single State.  Two or more States within a region could do such pooling.  
Examples of activities that could be funded through pooled State RTAP funds include regional workshops or training courses, development of technical assistance information, and peer-to-peer assistance activities.  Contributions to combined efforts such as the Multi-State Technical Assistance Program (MTAP)  XE "Multi-State Technical Assistance Program (MTAP)" of the American Association of State Highway and Transportation Officials (AASHTO) are eligible only to the extent that they support RTAP objectives and benefit nonurbanized public transportation.  FTA has determined that annual MTAP dues are an eligible State RTAP expense.  
Two methods are available to consolidate funding:  
(1) 
Participating States may obligate funds for the joint project as part of the State RTAP program of projects in its Section 5311 grant and subsequently transfer the funds to the implementing organization through a contract or subagreement; or 
(2) 
Participating States may designate a single State to receive and administer all of the pooled funds.  
Each participating donor State then informs its FTA regional office, in writing, of the amount of State RTAP funds to be transferred to the allocation of the State administering the joint project.  FTA will adjust the allocations accordingly and the administering State will apply to FTA for the entire funding of the joint project as part of the State RTAP program of projects in its Section 5311 grant application.  

67. PROGRAM MANAGEMENT. XE "Rural Transportation Assistance Program (RTAP):Program Management"  The State administers State RTAP funds in conjunction with its management of the Section 5311 formula assistance program.  Application procedures, program administration, and management requirements must correspond to those for Section 5311 as described throughout this circular.  

68. NATIONAL PROGRAM. XE "Rural Transportation Assistance Program (RTAP):National Program"  The purpose of the National RTAP is to support the State programs and develop information resources about rural public transportation.  An 11- member project review board that includes both State administrators and local transit operators, including one Indian tribal representative, guides the development of national program activities and products.  FTA directly funds the national program through cooperative agreements and contracts.  The national program currently includes the following elements:  
a. development of training materials and information resources; 
b. a national resource center, including a toll-free hotline for information and technical assistance (800–527–8279), online information on the Internet (http://www.ctaa.org/ntrc/), and automated Fax-on-demand availability of many printed materials; 
c. a peer-to-peer technical assistance network; 
d. regional and national meetings and workshops which support the State RTAPs and promote information exchange about rural public transportation; and 
e. periodic updates and analysis of the national rural transportation database and publication of directories of subrecipients under FTA formula programs for other than urbanized areas and for elderly people and people with disabilities.  
69. Other Technical Assistance Resources XE "Technical Assistance Resources" . Other national programs and projects also provide valuable technical assistance resources for State and rural transit 
providers.  FTA-funded technical assistance activities include Project Action, Joblinks, The Center for Senior Transportation, along with other Federal resources are available at http://www.unitedweride.gov.  In addition, regional centers such as the FHWA’s XE "Federal Highway Administration (FHWA)"  Tribal Transportation Assistance Program (TTAP) XE "Tribal Transportation Assistance Program (TTAP)"  Centers and the Small Urban and Rural Transit Center (SURTC) XE "Small Urban and Rural Transit Center (SURTC)"  at North Dakota State University offer additional resources to States and providers in those regions.
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Chapter X
Other Provisions

70. Introduction. In addition to the program-specific requirements and guidance provided in this circular, FTA grantees are held to a number of FTA-specific and other Federal requirements.  This document attempts to highlight the major requirements and provides citations to the actual statutory or regulatory text.  If there is a conflict between the summary information provided in this document and the statute or regulation, the language of the statute or regulation controls.  Readers should use this document in conjunction with FTA’s “Master Agreement XE "Master Agreement" ” and the current fiscal year “Certifications and Assurances XE "Certifications and Assurances:Current" ” that applicants must sign annually (via the Transportation Electronic Award Management [TEAM] System XE "Transportation Electronic Award Management (TEAM) System" ) to establish or renew their funding relationship with FTA.  The Master Agreement XE "Master Agreement"  and the Certifications and Assurances XE "Certifications and Assurances"  represent the grantees’ legal affirmation to abide by FTA and other Federal requirements that are applicable to their grant programs.  

Some of the topics covered in the Master Agreement XE "Master Agreement"  and the Certifications and Assurances XE "Certifications and Assurances"  are summarized below, as a reminder to grant recipients of their obligations to FTA.  More information about individual requirements can be found in the Master Agreement XE "Master Agreement"  and the Certifications and Assurances XE "Certifications and Assurances"  on the TEAM website (http://ftateamweb.fta.dot.gov), and in the references provided below.  Grantees may contact their Regional Counsel for more detail about these requirements.  

71. PROJECT INCLUSION IN TIP AND/OR STIP XE "Statewide Transportation Improvement Program (STIP):Project Inclusion" . Before FTA may make grants to recipients, adequate planning must take place.  The project proposed must be a product of the metropolitan planning process and/or the statewide planning process specified in 49 CFR part 613 and 23 CFR part 450.  That is, all transit projects for which Federal funds are expected to be used and that are within metropolitan planning boundaries must be included in a metropolitan Transportation Improvement Program (TIP) XE "Transportation Improvement Program (TIP)"  approved by the metropolitan planning organization (MPO) XE "Metropolitan Planning Organization (MPO)"  and the Governor and in a Statewide Transportation Improvement Program (STIP) XE "Statewide Transportation Improvement Program (STIP)"  that has been approved by FTA and the Federal Highway Administration (FHWA) XE "Federal Highway Administration (FHWA)" .  Projects not within metropolitan planning boundaries are required only to be in the STIP.  The application should identify the latest approved STIP (or amendments) containing the project(s), the appropriate page numbers, and a statement identifying the date that FTA and FHWA approved the STIP (or STIP amendment) that contains the proposed project(s).  Projects listed in the TIP and STIP must be derived from and consistent with the State’s long range plan.  
72. PROCUREMENT RESTRICTIONS. An applicant seeking Federal assistance under the Federal Transit Laws as codified at 49 U.S.C. 5301 et seq. to acquire property or services in support of a proposed project is subject to numerous provisions of law pertaining to third-party procurement requirements.  SAFETEA-LU re-codified FTA’s procurement requirements in 49 U.S.C. 5325. In addition, regulations promulgated 
at 49 CFR part 18 (Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments) establish uniform administrative rules for Federal grants, cooperative agreements, and subawards to State, local, and Indian tribal governments (private, non-profit organizations must comply with similar regulations in 49 CFR  part 19). Provisions of the common rule XE "Common Rule"  pertaining to procurement requirements for FTA recipients that are governmental authorities are set forth at 49 CFR 18.36.  Those requirements, as well as other FTA specific provisions, are also set forth in FTA’s Master Agreement XE "Master Agreement"  FTA MA(13) October 1, 2006, at Section 15, “Procurement,” and will be updated annually with issuance of each new Master Agreement XE "Master Agreement" .  Finally, FTA has published additional guidance on recipient compliance with third-party procurement requirements within the most current FTA Circular 4220 and its “Best Practices Procurement Manual.”  These regulations and guidance are intended to ensure full and open competition and equitable treatment of all potential sources in the procurement process including planning, solicitation, award, administration, and documentation of all Federally-funded contracts.  
Each recipient of FTA assistance to acquire property or services in support of its proposed project shall certify to FTA, in accordance with 49 CFR 18.36 that its procurements and procurement system will comply with all applicable third-party procurement provisions of Federal laws, regulations, and directives, except to the extent FTA has expressly approved otherwise in writing.  Any applicant that fails to provide this certification may be determined ineligible for award of Federal assistance if FTA determines that its procurement practices and procurement system are incapable of compliance with Federal laws, regulations, and directives governing procurements financed with FTA assistance.  
73. PUBLIC HEARING REQUIREMENTS. XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):Public Hearing Requirements"  The public hearing requirement in 49 U.S.C. 5323(b) for capital projects was changed by SAFETEA-LU.  The new provision associates more clearly the public involvement and hearing requirements for capital projects with the environmental review required by the National Environmental Policy Act (NEPA) XE "National Environmental Policy Act (NEPA)"  and its implementing regulations.  It also broadens the requirement to apply to all capital projects (as defined in Section 5302).  Now, the grant applicant must provide an adequate opportunity for public review and comment on a capital project, and, after providing notice, must hold a public hearing on the project if the project affects significant economic, social, or environmental interests.  These requirements will be satisfied through compliance with the NEPA  XE "National Environmental Policy Act (NEPA)" requirements for a public scoping process, public review and comment on NEPA  XE "National Environmental Policy Act (NEPA)" documents, and a public hearing on every draft environmental impact statement (EIS) XE "Environmental Impact Statement (EIS)" .  FTA will also require a public hearing on environmental assessments (EAs)  XE "Environmental Assessment (EA)" that have a high probability of being elevated to EISs ensuring that the applicant has complied with the public hearing requirement to include in the environmental record for the project.  
Under 49 U.S.C. 5323(b), any application for a project that will “substantially affect a community, or the public transportation service of a community” shall include a certification to the effect that the applicant has:  
a. Provided an adequate opportunity for public review and comment on the project; 
b. After providing notice, held a public hearing on the project if the project affects significant economic, social, or environmental interests; 
c. Considered the economic, social, and environmental effects of the project; and 
d. Found that the project is consistent with official plans for developing the community.  
Section 5323(b)(2) further states, “Notice of hearings under this subsection shall include a concise description of the proposed project; and shall be published in a newspaper of general circulation in the geographic area the project will serve.”  
Section 5323(b) must be read in concert with Section 5324(b) which states that FTA must review the public comments and hearing transcript to ascertain that an adequate opportunity to present views was given to all parties having a significant economic, social, or environmental interest in the project, and that FTA must make a written finding to this effect.  
FTA notes the public hearing requirements of 49 U.S.C. 5323(b) are separate and apart from the requirements for public participation in statewide and metropolitan planning.  All capital projects financially supported by FTA are subject to statewide transportation planning XE "Statewide Transportation Planning"  requirements and, in metropolitan areas, to metropolitan planning requirements.  FTA and FHWA XE "Federal Highway Administration (FHWA)"  have codified procedures for compliance with the statewide and metropolitan planning statutory mandates — including the mandates for public participation in the development of long-range plans and TIPs  XE "Transportation Improvement Program (TIP)" — in the two agencies’ joint planning regulations.  The practical effect of these statewide and metropolitan planning requirements is to provide the opportunity for the public to be informed about and comment on transportation investment decisions, regardless of whether projects will “substantially” affect a particular community and its public transportation service.  
74. ENVIRONMENTAL PROTECTIONS. XE "Federal Transit Administration (FTA):Environmental Protections"  FTA’s environmental impact regulation (49 CFR part 622) requires different levels of analysis and documentation for the various types of projects funded through its programs.  Most projects and activities funded through the Section 5311 program do not normally involve significant environmental impacts.  Such projects are termed “categorical exclusions (CEs)” XE "Categorical Exclusion (CE)"  in FTA’s procedures because they are types of projects which have been categorically excluded from the requirement to prepare an environmental document.  In the annual certifications and assurances XE "Certifications and Assurances:Annual" , the State assures FTA that all the projects in the application are CEs under 23 CFR 771.117(c) unless otherwise noted.  FTA’s regulation classifies categorically excluded actions and projects into two groups.  
The first group, described at 23 CFR 771.117(c), contains activities and projects which have very limited or no environmental effects at all, such as planning and technical studies, preliminary design work, program administration, operating assistance, and transit 
vehicle purchases.  Because environmental impacts of these activities are either nonexistent or minimal, no environmental documentation is required.  
The second group of projects, described at 23 CFR 771.117(d), which normally qualify for a CE, XE "Categorical Exclusion (CE)"  are projects involving more construction and greater potential for off-site impacts.  Examples include new construction or expansion of transit terminals, storage and maintenance garages, office facilities, and parking facilities.  Experience has shown that these projects can be built and operated without causing significant impacts if they are carefully sited in areas with compatible land use where the primary access routes are adequate to handle the additional transit vehicle traffic.  These construction projects may be designated as CEs after FTA approval, but no presumption exists concerning the significance of environmental effects.  It is the applicant’s responsibility to provide documentation which clearly demonstrates that the stated conditions or criteria are met and that no significant adverse effects will result.  Such documentation is usually narrowly focused on one or a limited number of environmental concerns or questionable areas.  Depending on the circumstances, some technical analysis may be required, such as a noise impact assessment or a street capacity analysis; but in most cases, the documentation will focus on consistency with local land-use plans, zoning, and any State or local plans or programs governing the protection and management of environmental resources, such as air quality, water quality and noise abatement.  The documentation will provide a written record of coordination with those State and local agencies having jurisdiction or a special interest in some aspect of the project.  There is no formal public review for these types of environmental studies.  FTA reviews this information and determines if a CE XE "Categorical Exclusion (CE)"  is appropriate.  In order to include or advance such a project to Category A, the State must have on file a letter from FTA approving the CE.  XE "Categorical Exclusion (CE)"  
For any project which is not found to be a CE XE "Categorical Exclusion (CE)" , the State may be required to prepare an environmental assessment (EA)  XE "Environmental Assessment (EA)" for public comment and FTA review to determine if a Finding of No Significant Impact (FONSI) XE "Finding of No Significant Impact (FONSI)"  is appropriate.  A project which requires an EA may not be included in Category A before FTA has issued a FONSI XE "Finding of No Significant Impact (FONSI)"  for the project.  In the unlikely event that significant environmental impacts are identified for a Section 5311 project, an EIS XE "Environmental Impact Statement (EIS)"  will be required.  
A number of environmentally related statutes, orders, and compliance procedures may apply to a given project even if it is properly classified as a CE XE "Categorical Exclusion (CE)" .  The environmental requirements which may come into play for Section 5311 projects include the following:  Clean Air Act (CAA) conformity provisions; protection of public parkland, wetland and waterfowl refuges, and historic sites (49 U.S.C. 303); Section 106 of the National Historic Preservation Act  XE "National Historic Preservation Act" (protection of historic and archaeological resources); and Section 404 of the Clean Water Act  XE "Clean Water Act" (Corp of Engineers’ permit requirements for dredge and fill activities in “waters of the United States”).  FTA policy is to require compliance with these environmentally-related requirements within the overall environmental process.  The EA or environmental documentation to support a CE must address these related requirements.  Compliance with these requirements must be completed before a construction project is included in Category A.  
For purposes of NEPA,  XE "National Environmental Policy Act (NEPA)" FTA’s procedures categorically exclude most Section 5311 projects.  States should screen potential projects when they are first identified to make an initial determination as to which projects clearly meet the FHWA/FTA XE "Federal Highway Administration (FHWA)"  criteria for CEs and which projects may require additional documentation.  The latter should be coordinated with the FTA regional office early in project development so that any necessary environmental analysis and review will not delay implementation.  Any project involving new construction of a facility or substantial rehabilitation of an existing facility must be discussed with FTA to determine the need for information supporting a CE  XE "Categorical Exclusion (CE)"  and the applicability of any additional environmental requirements.  Early coordination is also necessary to identify those projects for which the State must prepare an EA. XE "Environmental Assessment (EA)"   If an EA is required, further steps to develop the project will not be authorized (e.g., property acquisition, final design, and construction) until FTA makes a final environmental finding for the project.  Any Category B or C project that is not in the list of CEs in 23 CFR 771.117(c) requires environmental clearance from FTA before being advanced to Category A.  Chapter IV provides additional information on the categories of approval within the program of projects.  
75. CLEAN AIR ACT (CAA) XE "Clean Air Act (CAA):Principle Requirement" . The principal CAA requirement with which FTA-funded projects must comply is the transportation conformity process.  The conformity requirements are contained in an Environmental Protection Agency (EPA) regulation (40 CFR part 93) and they apply in areas that currently violate one or more of the national ambient air quality standards (nonattainment areas) and also in areas that once violated the standards but have since been redesignated to attainment status by EPA (so-called maintenance areas).  The transportation conformity process applies not only to Federally-funded projects but also to long-range transportation plans and TIPs.  XE "Transportation Improvement Program (TIP)"  Determining conformity for transportation plans and TIPs is the responsibility of the MPO.  XE "Metropolitan Planning Organization (MPO)"  Determining conformity for individual projects is the project sponsor’s responsibility.  Major transit infrastructure projects, e.g., new fixed guideway projects and extensions will be analyzed at both the regional and local scale.  
The transportation conformity regulation reserves detailed air quality analysis for large projects that have the potential to create new violations or make existing violations worse.  There is also a list of exempt highway and transit projects in the regulation that do not require any analysis.  Many transit projects are exempt from the conformity requirements and can be processed expeditiously.  Regardless of the type of project being considered, early consultation with FTA is essential in nonattainment and maintenance areas to establish what the requirements are and how best to satisfy them.  The FTA regional office can also provide information on selected provisions of other laws that support clean air objectives—for example, the FHWA’s XE "Federal Highway Administration (FHWA)"  Congestion Mitigation and Air Quality (CMAQ) Improvement Program.  XE "Congestion Mitigation and Air Quality (CMAQ) Improvement Program"  Over the years, local transit agencies have benefited greatly from this program as a supplementary source of funding for transit.  The CMAQ Program has its own eligibility requirements which are familiar to FTA regional offices.  

76. PRIVATE SECTOR PARTICIPATION. Federal law requires the public to be involved in the transportation planning process and specifically requires that private providers be 
provided an opportunity to be consulted in developing transportation plans and programs in both urban and rural areas.  Public involvement processes must be proactive and provide complete information, timely public notice, full public access to key decisions, and opportunities for early and continuing involvement throughout the transportation planning and programming process.  
Under the requirements of 49 U.S.C. 5323(a)(1) States or local governmental authorities may use FTA funds to operate public transportation service in competition with or in addition to transportation service provided by an existing public transportation company, only if” the grantee “provides for the participation of private companies engaged in public transportation to the maximum extent feasible.”  
The most comprehensive FTA document regarding private enterprise requirements is a report titled Private Enterprise Participation in Transportation Planning and Service Delivery.  XE "Federal Transit Administration (FTA):Private Enterprise Participation in Transportation Planning and Service Delivery Report"  The report is available on FTA’s website at:  http://www.fta.dot.gov/documents/Private_Enterprise_Brochure.doc.  

77. REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE. If a grant applicant intends to use Federal financial assistance in a project which will require real property, the applicant must provide assurances—required by Sections 305 and 210 of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (Uniform Act)—that it will comply with the Uniform Act and with U.S. Department of Transportation XE "Department of Transportation (DOT)"  (DOT) implementing regulations (49 CFR part 24).  

DOT regulations at 49 CFR part 24 implement a government-wide regulation that applies to all Federal or Federally-assisted activities that involve the acquisition of real property or the displacement of people.  As such, the regulation is specific in naming certain actions that must be taken to achieve uniformity in the treatment of property owners and displaced people.  Grantees in the process of planning a Federally-assisted project that will require the displacement of people should be aware of the regulatory need for relocation planning during the early stages of project development.  

The 49 CFR part 24 regulation is available from the Government Printing Office website at:  http://www.access.gpo.gov/nara/cfr/waisidx_99/49cfr24_99.html.  Upon request, FTA regional offices can provide a copy of the uniform act or regulation in its amended form.  In addition, the grantee should inform itself of State laws regarding compensation for real property and requirements for relocation of people and personal property.  
Real property may be contributed as part of the local matching share.  Credit can be allowed only for that portion of the property needed to carry out the scope of the project.  Federal funds must not have been used to purchase any property proposed as local matching share.  The contribution-in-kind property will be valued at its current market value and when incorporated into the project will be subject to the same reporting and disposition requirements required of all project property.  Please consult with your regional office about any property issues.  
78. Pre‑Award and Post‑Delivery REVIEWS XE "Pre-award and Post-delivery Reviews" . XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):Pre-award and Post-delivery Reviews"  FTA requires grant recipients purchasing a certain number of revenue passenger rolling stock to undertake reviews of the rolling stock both before the award of the contract and following delivery of the vehicles.  The intention is to improve compliance with Buy America XE "Buy America"  requirements, the grantee’s bid specifications, and Federal Motor Vehicle Safety Standards.  The requirement to undertake the pre‑award and post delivery reviews arises from 49 U.S.C. 5323(m) and is specified in FTA regulations at 49 CFR part 663.  Compliance must be certified on the Annual List of Certifications and Assurances XE "Certifications and Assurances:Annual" .  
SAFETEA–LU amended this requirement so that procurements of 20 vehicles or fewer, purchased for serving rural areas and cities of less than 200,000 population, are not subject to either review procedure.  In urbanized areas of greater than 200,000 population, the reviews are not necessary for a purchase of 10 or fewer vehicles.  The procurement of unmodified vans, in any quantity, is not subject to the review requirement.  

When a State undertakes a consolidated State procurement on behalf of several subrecipients of FTA funds, the requirement for a resident inspector at the manufacturing site depends upon the number of buses in a subrecipient’s order.  That is, for example, although a State may order 30 vehicles, if no subrecipient expects to receive 20 or more of the vehicles (10 or more for a large urbanized area subrecipient), the State is not required to place an inspector on site.  If 20 or more vehicles are ordered for a single subrecipient an on‑site inspector is required, and may be provided by either the State or the subrecipient.  In addition, if the on-site inspector is used on one subrecipient’s order, then this meets the on-site inspection requirement for the State procurement even though there are other subrecipient orders of 20 or more vehicles.  
In carrying out the reviews, it may be useful to obtain a copy of the manual, “Pre-Award and Post-Delivery Reviews for Bus Vehicles XE "Pre-award and Post-delivery Reviews:Manual for Bus Vehicles" ,” from FTA’s regional offices.  Also, when purchasing buses tested by the Altoona Bus Research and Testing Center XE "Bus Testing:Research and Testing Center" , the grantee must obtain a copy of the test report.  
79. LABOR PROTECTIONS. XE "Labor Protections"  
a. Davis-Bacon Act. For FTA programs, 49 U.S.C. 5333(a) applies Davis-Bacon Act prevailing wage requirements.  This provision applies only to construction projects.  In the event that a project involves construction, Section 5333(a) of the Act requires the Secretary to take such action as may be necessary to ensure that all laborers and mechanics employed by contractors or subcontractors in the performance of construction work financed with the assistance of loans or grants under this Act be paid wages at rates not less than those prevailing on similar construction in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as amended.  The Secretary may not approve any such loan or grant without first obtaining “adequate assurance” that required labor standards would be maintained upon the construction work.  
b. Transit Employee Protection. Title 49 U.S.C. 5333(b) requires that the interests of employees affected by assistance under most FTA programs shall be protected under arrangements the Secretary of Labor concludes are fair and equitable.  Title 49 U.S.C. 5311(b) requires that the Department of Labor (DOL) XE "Department of Labor (DOL)"  use “a special warranty XE "Labor Protections:Warranty"  that provides a fair and equitable arrangement to protect the interests of employees” in order for the Section 5311(i) requirements to apply to Section 5311.  FTA anticipates that DOL XE "Department of Labor (DOL)"  will revise the warranty and procedures currently in use.  Opportunities for public comment will be provided during DOL’s XE "Department of Labor (DOL)"  rulemaking.  Appendix F is reserved for the revised special warranty when the DOL finalizes it.  
80. Civil Rights rEQUIREMENTS. The Recipient agrees to comply with all applicable civil rights statutes and implementing regulations including, but not limited to, the following:  
a. Nondiscrimination in Federal Transit Programs XE "Federal Transit Program" . The Recipient agrees to comply, and assures the compliance of each third party contractor at any tier and each subrecipient at any tier under the Project, with the provisions of 49 U.S.C. 5332.  These provisions prohibit discrimination on the basis of race, color, creed, national origin, sex, or age, and prohibit discrimination in employment or business opportunity.  
b. Nondiscrimination-Title VI. XE "Nondiscrimination - Title VI"  The Recipient agrees to comply, and assures the compliance of each third party contractor and each subrecipient at any tier of the Project, with all of the following requirements under Title VI of the Civil Rights Act of 1964 XE "Civil Rights Act" :  
(1) Title VI of the Civil Rights Act of 1964 XE "Civil Rights Act" , as amended, 42 U.S.C. 2000d et seq., provides that no person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance; 
(2) DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation XE "Department of Transportation (DOT)" —Effectuation of Title VI of the Civil Rights Act XE "Civil Rights Act" ,” 49 CFR part 21; 
(3) 49 U.S.C. 5332(c) (Federal transit law). Under this law, the Secretary of Transportation is required to take affirmative action to ensure that no person on the basis of race, color, creed, national origin, sex or age, shall be excluded from participation in, be denied the benefits of, or be subject to discrimination under any project, program, or activity funded in whole or in part by FTA; 
(4) FTA’s Circular 4702.1A “Nondiscrimination Guidelines for FTA Recipients.” This document provides recipients and subrecipients of FTA financial assistance with guidance and instructions necessary to carry out the DOT Title VI regulations (49 CFR part 21), the Department’s Order on Environmental Justice (Order 5610.2), and Policy Guidelines Concerning Recipients’ Responsibilities 
to Limited English Proficient (LEP) Persons (70 FR 74087. December 14, 2005.); 
(5) DOT Order To Address Environmental Justice in Minority Populations and Low-Income Populations. This order describes the process that the Office of the Secretary of Transportation and each Operating Administration will use to incorporate environmental justice principles (as embodied in Executive Order 12898 on Environmental Justice) into existing programs, policies, and activities; and 
(6) DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficient (LEP) Persons. This guidance clarifies the responsibilities of recipients of Federal financial assistance from DOT and assists them in fulfilling their responsibilities to limited English proficient (LEP) persons, pursuant to Title VI of the Civil Rights Act of 1964 XE "Civil Rights Act"  and implementing regulations.  
c. Equal Employment Opportunity. XE "Equal Employment Opportunity (EEO)"  The Recipient agrees to comply, and assures the compliance of each third party contractor and each subrecipient at any tier of the Project, with all equal employment opportunity (EEO) requirements of Title VII of the Civil Rights Act of 1964 XE "Civil Rights Act" , as amended (42 U.S.C. 2000e), and 49 U.S.C. 5332 and any implementing requirements FTA may issue.  

d. Nondiscrimination on the Basis of Sex XE "Nondiscrimination - Title VI:Sex" . The Recipient agrees to comply with all applicable requirements of Title IX of the Education Amendments of 1972, as amended, (20 U.S.C. 1681 et seq.), with implementing DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 CFR part 25, and with any implementing directives that DOT or FTA may promulgate, which prohibit discrimination on the basis of sex.  
e. Nondiscrimination on the Basis of Age XE "Nondiscrimination - Title VI:Age" . The Recipient agrees to comply with all applicable requirements of the Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.), and implementing regulations, which prohibit employment and other discrimination against people on the basis of age.  
f. Nondiscrimination on the Basis of Disability XE "Nondiscrimination - Title VI:Disability" .  XE "Americans with Disabilities Act of 1990 (ADA):Laws and Regulations" The Recipient agrees to comply, and assures the compliance of each third party contractor and each subrecipient at any tier of the Project, with the applicable laws and regulations, discussed below, for nondiscrimination on the basis of disability.  
(1) Section 504 of the Rehabilitation Act of 1973 XE "Rehabilitation Act"  (Section 504), as amended (29 U.S.C. 794), prohibits discrimination on the basis of disability by recipients of Federal financial assistance.  
(2) The Americans with Disabilities Act of 1990 (ADA) XE "Americans with Disabilities Act of 1990 (ADA)" , as amended (42 U.S.C. 12101 et seq.), prohibits discrimination against qualified people with disabilities in 
all programs, activities, and services of governmental authorities, as well as imposes specific requirements on public and private providers of transportation.  
(3) U.S.  XE "Department of Transportation (DOT)" DOT regulations implementing Section 504 and the ADA include 49 CFR parts 27, 37, and 38.  Among other provisions, the regulations:  specify accessibility requirements for the design and construction of new transportation facilities; require that vehicles acquired (with limited exceptions) be accessible to and usable by people with disabilities, including people using wheelchairs; require governmental authorities, including a private non-profit entity “standing in the shoes” of the State as a subrecipient providing fixed route service, to provide complementary paratransit service to people with disabilities who cannot use the fixed route service; and include service requirements intended to ensure that people with disabilities are afforded equal opportunity to use transportation systems.  
(4) In addition, recipients of any FTA funds should be aware that they also have responsibilities under Titles I, II, III, IV and V of the ADA in the areas of employment, public services, public accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.  
g. Disadvantaged Business Enterprise (DBE) XE "Disadvantaged Business Enterprise (DBE) Program:Civil Rights Requirements" . To the extent required by Federal law, regulation, or directive, the Recipient agrees to take the following measures to facilitate participation by DBEs in the project:  
(1) The recipient agrees and assures that it will comply with SAFETEA-LU XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):DBE Requirement"  Section 1101(b), 23 U.S.C. 101 note, which requires DOT to ensure that not less than 10 percent of funds authorized for highway and transit financial assistance programs be expended through small business concerns owned and controlled by socially and economically disadvantaged individuals.  
(2) The recipient agrees and assures that it will comply with U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in Department of Transportation XE "Department of Transportation (DOT)"  Financial Assistance Programs,” 49 CFR part 26.  Among other provisions, this regulation requires recipients of DOT Federal financial assistance, namely State and local transportation agencies, to establish goals for the participation of disadvantaged entrepreneurs and certify the eligibility of DBE XE "Disadvantaged Business Enterprise (DBE) Program:Civil Rights Requirements"  firms to participate in their DOT-assisted contracts.  
(3) The recipient agrees and assures that it will comply with FTA’s Circular 4716.1A, “FTA Disadvantaged Business Enterprise Requirements for Recipients and Transit Vehicle Manufactures” which enumerates the required components of a DBE program.  

(4) The recipient agrees and assures that it shall not discriminate on the basis of race, color, sex, national origin or disability in the award and performance of any third party contract, or subagreement supported with Federal assistance derived from 
U.S. DOT or in the administration of its DBE program XE "Disadvantaged Business Enterprise (DBE) Program:Civil Rights Requirements"  and will comply with the requirements of 49 CFR part 26.  The Recipient agrees to take all necessary and reasonable steps set forth in 49 CFR part 26 to ensure nondiscrimination in the award and administration of all third party contracts and subagreements supported with Federal assistance derived from DOT.  As required by 49 CFR part 26 and approved by DOT, the Recipient’s DBE program is incorporated by reference and made part of the Grant Agreement or Cooperative Agreement.  The recipient agrees that implementation of this DBE program is a legal obligation, and that failure to carry out its terms shall be treated as a violation of the Grant Agreement or Cooperative Agreement.  Upon notification by DOT to the Recipient of its failure to implement its approved DBE program, DOT may impose sanctions as provided for under 49 CFR part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001, and/or the Program Fraud Civil Remedies Act, (31 U.S.C. 3801 et seq.)  
h. For further guidance, refer to the Federal laws, regulations, and Executive Orders cited in this chapter.  FTA’s regional civil rights officers or headquarters civil rights staff will also provide current guidance on request.  
81. BUY AMERICA XE "BUY AMERICA" . Title 49 U.S.C. 5323(j) provides that, with exceptions, Federal funds may not be obligated for public transportation projects unless steel, iron, and manufactured products used in such projects are produced in the United States.  Section 5311 recipients and subrecipients must conform to FTA regulations (49 CFR part 661), and any amendments thereto.  Buy America XE "Buy America"  requirements apply to all purchases, including materials or supplies funded as operating costs, if the purchase exceeds the threshold for small purchases (currently $100,000).  

SAFETEA–LU XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):Buy America Provisions"  continued the provision that allows a manufacturer or supplier to correct an incomplete certification or a certification of noncompliance after bid opening under certain circumstances if submission of the incorrect certification was the result of an inadvertent or clerical error.  In addition, SAFETEA–LU added a provision that allows a party adversely affected by an FTA action the right to seek review, 49 U.S.C. 5323(j)(9).  
82. CHARTER SERVICE. Title 49 U.S.C. 5323(d) places limits on the charter services that Federally-funded public transportation operators may provide.  The charter service regulation prohibits FTA recipients from providing any charter service using FTA funded equipment or facilities if there is at least one private charter operator willing and able to provide the charter service that the recipient proposes to provide.  The charter service regulation applies to both buses and vans.  Any Section 5311 recipient desiring to provide charter service must publish a notice annually and determine whether there are any private charter operators willing and able to provide the service.  The State may conduct this process for itself and subrecipients or delegate this responsibility for the subrecipients to any or all of the subrecipients.  The State must sign a charter agreement as part of the annual certifications and assurances, and obtain and retain signed charter agreements from its subrecipients.  
The charter service regulation lists seven exceptions to the general prohibition on providing charter service.  One exception allows FTA subrecipients in nonurbanized areas to petition FTA for an exception if the charter service that would be provided by willing and able private charter operators would result in a hardship on the customer because there are minimum durations pursuant to a State regulatory requirement or because the private charter operator is located too far from the origin of charter service.  The charter service regulation specifies the process for requesting this exception, which, if granted, is effective for no more than 12 months.  Section 604.9 of the charter service regulation provides specific guidance regarding exceptions that permit incidental charter service to meet the needs of elderly people, people with disabilities, and people served by DHHS funded programs listed in Appendix A of the charter regulation.  
Service provided under contract to a social service agency will usually be public transportation, not charter service, if the service is under the control of the subrecipient, is open door, and the subrecipient can put any rider on the vehicle in addition to the agency’s clients.  The regulation should not discourage Section 5311 subrecipients from using FTA funded equipment in coordinated systems, or from providing service under contract to social service agencies, if the requirements of the regulation are met.  
83. DRUG AND ALCOHOL TESTING. In the interest of safety of transit operations, recipients of funding from the 5307 Urbanized Area Formula Program, 5309 Capital Program, 5311 Nonurbanized Area Formula Program, and other programs as determined by the Secretary are required by 49 U.S.C. 5331 to establish drug and alcohol testing programs.  The purpose of the testing program is to help prevent accidents, fatalities, and injuries resulting from misuse of alcohol or the use of prohibited drugs by employees who perform safety-sensitive functions.  Grant recipients identified above must also certify annually that they are in compliance with the U.S. DOT and FTA regulations concerning drug and alcohol testing (49 CFR part 40 and 655.)  Compliance with the regulations is a condition of FTA funding.  Where applicable as discussed below, recipients of FTA funding are required to comply with Federal Railroad Administration (FRA) regulations and to Federal Motor Carrier Safety Administration (FMCSA)  XE "Federal Motor Carrier Safety Administration (FMCSA)" and United States Coast Guard (USCG) regulations concerning drug and alcohol programs.  
To assure compliance with the drug and alcohol testing requirements, FTA has promulgated a regulation titled, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations.”  The regulation applies to recipients of funds identified above.  The regulation requires that FTA recipients follow the drug and alcohol testing procedures found in applicable FTA (49 CFR part 655) and DOT (49 CFR part 40) regulations.  

The regulation applies to “employers,” defined as “a recipient [of FTA funding] or other entity that provides public transportation service or which performs a safety-sensitive function for such recipient or other entity.”  The term includes subrecipients, operators, and contractors.  The direct recipient of FTA funding, however, remains responsible to FTA both for carrying out the regulations and for ensuring that any person or organization performing a safety-sensitive function on its behalf is in compliance with FTA regulations.  
Applicability to capital funding is limited to revenue operations; it does not apply to construction phases of funded projects.  

Section 5307 and Section 5309 recipients have been required to certify their compliance and test since 1996.  States must annually certify on behalf of their Section 5311 subrecipients.  Standard language for certification of compliance with the regulations appears in 49 CFR part 655 Subpart I.  Recipients or subrecipients that receive only Job Access and Reverse Commute (JARC),  XE "Job Access and Reverse Commute (JARC)" New Freedom,  XE "New Freedom Program" or Section 5310 assistance are not subject to FTA’s drug and alcohol rules, but must comply with the FMCSA  XE "Federal Motor Carrier Safety Administration (FMCSA)" drug and alcohol testing rule for employees who hold Commercial Driver’s Licenses.  
FTA’s rule requires testing of employees who perform a safety-sensitive function, which is defined in 49 CFR 655.4.  The rule requires the following six types of testing:  pre-employment for drugs (including transfer from a non-safety-sensitive position to a safety-sensitive position); reasonable suspicion; random; post-accident; return-to-duty; and follow-up.  
The rule requires each employer to establish and implement a substance abuse prevention program consisting primarily of a testing program but with elements requiring training, educating, and evaluating safety-sensitive employees.  The rule requires the development of a detailed policy statement that must be distributed to all safety-sensitive employees and employee organizations.  In addition, the 49 CFR part 655 Subpart D establishes alcohol concentration levels and prohibited behavior, and employers are directed to take specific action on the basis of the level of alcohol concentration.  Technical assistance materials and training information to help grantees implement the rules are available at the website (http://www.fta.dot.gov – click on “Safety & Security”) or through contacting FTA’s Office of Safety and Security, FTA Headquarters, 400 7th Street SW, Washington, DC 20590.  
84. DRUG-FREE WORKPLACE. In accordance with the Drugg-Free Workplace Act of 1988 (41 U.S.C. 701 et seq.) and 49 CFR part 32, each grantee is required to maintain a drug-free workplace for all employees and to have an anti-drug policy and awareness program.  The grant applicant must agree that it will provide a drug-free workplace and comply with all requirements of 49 CFR part 32.  However, these provisions apply only to States or tribes as FTA’s direct grantees and do not extend to subrecipients.  
The grantee is required to provide a written Drug‑Free Workplace policy statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the workplace and stating specific actions that will be taken for violations.  
The ongoing drug-free awareness program must inform employees about the dangers of drug abuse; about any available drug counseling, rehabilitation, and employee assistance programs; about penalties that may be imposed; and that employees are to be aware that the recipient operates a drug-free workplace.  

An employee of an FTA grantee is required to report in writing any conviction for a violation of a criminal drug statute occurring in the workplace, and the grantee/employer is required to provide written notice to FTA within 10 days of having received the notice.  Within 30 days of receiving the notice of a conviction, the grantee/employer must have taken appropriate action against the employee or have required participation in a drug abuse assistance or rehabilitation program.  
Technical assistance materials and training information to help grantees implement the Drug-Free Workplace and Drug and Alcohol Testing rules are available through FTA’s Office of Safety and Security.  
85. RESTRICTIONS ON LOBBYING. Federal financial assistance may not be used to influence any Member of Congress or an officer or employee of any agency in connection with the making of any Federal contract, grant, or cooperative agreement.  The State, subrecipients, and third party contractors at any tier awarded FTA assistance exceeding $100,000 must sign a certification so stating and must disclose the expenditure of non-Federal funds for such purposes.  49 CFR part 20.  
Other Federal laws also govern lobbying activities.  For example, Federal funds may not be used for lobbying Congressional Representatives or Senators indirectly, such as by contributing to a lobbying organization or funding a grass-roots campaign to influence legislation (31 U.S.C. 1352).  These laws do not prohibit general advocacy for transit.  Providing information to legislators about the services a recipient provides in the community is not prohibited, nor is using non-Federal funds for lobbying, so long as the required disclosures are made.  
86. DEBARMENT AND SUSPENSION XE "DEBARMENT AND SUSPENSION" . These “integrity” regulations seek to ensure that Federal assistance funds are not provided to anyone who has been debarred, suspended, ineligible, or voluntarily excluded from participation in Federally-assisted transactions.  

a.
U.S. DOT  XE "Department of Transportation (DOT)" regulations, “Governmentwide Debarment and Suspension (Nonprocurement),” 49 CFR. part 29, as amended in October 2006. (See 71 FR 62396, Oct. 25 2006) require disclosure of the status of persons and entities participating in:  

(1) 
Third party contracts or subagreements of $25,000 or more at any tier; 
(2) 
Third party contracts of any amount for Federally-required audit services (such as those required under the Single Audit Act Amendments); and 

(3) 
Third party contracts or subagreements requiring official DOT approval.  

b.
Both participants in third party contracts of any tier and subagreements of any tier are expected to assure the status of persons participating therein.  
(1) 
The awarding party must verify that the person is not excluded or disqualified by:  
(a)
Checking the Excluded Parties List System (EPLS) maintained by the U.S. General Services Administration (GSA)  XE "General Services Administration (GSA)" and available at http://epls.gov [strongly recommended by FTA]; 
(b)
Collecting a certification from the prospective awardee; or 

(c)
Adding a clause or condition to the third party contract or subagreement with that awardee.  

c.
In addition, the recipient and awardees participating in lower tier transactions are required to extend these requirements to their awardees.  
(1) 
The prospective awardee in turn must notify the recipient or third party contractor (person at the next higher tier) if it knows whether or not it or any of its principals is presently excluded or disqualified under the these regulations.  
87. PRE-AWARD AUTHORITY. XE "Pre-award Authority"  

a. General. FTA provides blanket, or automatic pre-award authority in certain program areas.  This pre-award authority allows grantees to incur certain project costs before grant approval and retain their eligibility for subsequent reimbursement after grant approval.  The grantee assumes all risk and is responsible for ensuring that all conditions are met to retain eligibility.  This automatic pre-award spending authority permits a grantee to incur costs on an eligible transit capital or planning project without prejudice to possible future Federal participation in the cost of the project or projects.  
The authorization of formula funds or appropriation of funds for discretionary projects and publication of those projects in FTA’s annual Federal Register Notice of Apportionments and Allocations triggers pre-award authority for design and environmental work on the project.  Following authorization of formula funds or appropriation and publication of discretionary projects, pre-award authority for other capital projects including property acquisition, demolition, construction, and acquisition of vehicles, equipment, or construction materials is triggered by completion of the environmental review process with FTA’s signing of an environmental Record of Decision (ROD),  XE "Record of Decision (ROD)" Finding of No Significant Impact (FONSI)  XE "Finding of No Significant Impact (FONSI)" , or a determination that the project is a categorized exclusion, and included in the State Transportation Improvement Program (STIP.) XE "Categorical Exclusion (CE)" .  
FTA strongly encourages all grantees to consult with the appropriate FTA regional office regarding the eligibility of the project for future FTA funds and the applicability of the conditions and Federal requirements.  
Pre-award authority  XE "New Freedom Project:Pre-Award Authority" for operating and planning projects under the formula grant programs is not limited to the authorization period.  However, there is no pre-award authority for JARC  XE "Job Access and Reverse Commute (JARC)" or New Freedom projects before being competitively selected.  
b. Conditions. In general, all Federal grant requirements must be met at the appropriate time for the project to remain eligible for Federal funding.  Specifically, 
(1)
Pre-award authority XE "Pre-award Authority"  is not a legal or implied commitment that the project(s) will be approved for FTA assistance or that FTA will obligate Federal funds.  Furthermore, it is not a legal or implied commitment that all items undertaken by the applicant will be eligible for inclusion in the project(s).  
(2)
All FTA statutory, procedural, and contractual requirements must be met.  
(3)
The grantee must take no action that prejudices the legal and administrative findings that the Federal Transit Administrator must make in order to approve a project.  
(4)
Local funds expended by the grantee pursuant to and after the date of the pre-award authority will be eligible for credit toward local match or reimbursement if FTA later makes a grant for the project(s) or project amendment(s).  Local funds expended by the grantee before the date of the pre-award authority will not be eligible for credit toward local match or reimbursement.  Furthermore, the expenditure of local funds on activities such as land acquisition, demolition, or construction before the date of pre-award authority for those activities (i.e., the completion of the NEPA  XE "National Environmental Policy Act (NEPA)" process) would compromise FTA’s ability to comply with Federal environmental laws and may render the project ineligible for FTA funding.  
(5)
The Federal amount of any future FTA assistance awarded to the grantee for the project will be determined on the basis of the overall scope of activities and the prevailing statutory provisions with respect to the Federal/Local match ratio at the time the funds are obligated.  
(6)
For funds to which the pre-award authority applies, the authority expires with the lapsing of the fiscal year funds.  
(7)
When a grant for the project is subsequently awarded, the Financial Status Report XE "Financial Status Report" , in TEAM-Web,  XE "Transportation Electronic Award Management (TEAM) System" must indicate the use of pre-award authority.  
More information regarding Pre-award authority can be found in the Federal Register Notice of 11/30/05, available at FTA’s website. Pre‑award authority may be updated in annual apportionment notices.  

88. SAFETY AND SECURITY. FTA’s authority in the area of transit safety is set forth in Title 49 U.S.C.  5329.  Under this Section, FTA may conduct investigations into safety hazards and security risks associated with a condition in equipment, a facility, or an operation financed 
under Chapter 53 in order to establish the nature and extent of the condition and how to eliminate, mitigate, or correct the safety hazard and/or security risk.  FTA may also require local jurisdictions to submit a plan for eliminating, mitigating, or correcting the deficiency.  
FTA may also withhold further financial assistance from any grantee that fails to correct any safety and security deficiency.  FTA has entered into a Memorandum of Understanding with the American Association of State Highway and Transportation Officials (AASHTO), the American Public Transportation Association (APTA) and the Community Transportation Association of America (CTAA) that supports the transit industry and Federal commitment to bus safety, and supports a model bus safety program to which all the signatories of this agreement have agreed to subscribe.  The program will also focus on addressing the needs of rural and small urban providers.  
89. LEASE VS. BUY CONSIDERATIONS. A grantee may use capital funds to lease capital assets from another party in cases where it determines that leasing would be more cost effective than either purchasing or constructing the asset.  Grantees with pre‑award authority must conduct the cost comparison before entering into the lease.  Grantees should refer to FTA regulations for further details on conducting the cost effectiveness comparison (49 CFR part 639).  
When a grantee intends to enter into a lease of considerable duration (rather than paying for the lease in a lump sum at the beginning of the lease period), the grantee must  be able to complete the acquisition with local funds in the event FTA funds are not available in later years. Generally, it is not considered cost effective to lease real estate.  
When a grantee receives a Congressional earmark for a project and proposes to enter into a capital lease for some element of the project, the grantee must submit the cost comparison for FTA approval as part of the grant application.  
90. SCHOOL TRANSPORTATION. Section 5323(f) prohibits the use of FTA funds for exclusive school bus transportation for school students and school personnel.  The implementing regulation, 49 CFR part 605 does permit regular service to be modified to accommodate school students along with the general public.  For the purpose of FTA’s school bus regulation, Headstart is a social service, not a school program.  However, rules for the Headstart program limit the types of vehicles which may be used to transport children participating in the Headstart program.  FTA recipients may operate vehicles which meet the safety requirements for school transportation, but may not provide exclusive school service.  
91. COMMERCIAL DRIVER’S LICENSE. All drivers of vehicles designed to transport 16 or more passengers, including the driver, must have a commercial driver’s license (CDL).  Mechanics who drive the vehicles must also have a CDL.
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Appendix A
Instructions for Preparing a Grant Application  XE "Grant Application:Instructions" to FTA

92.  PRE-APPLICATION STAGE. 
a. System Access. Applications for FTA grant program funds must be submitted electronically through the Transportation Electronic Award Management (TEAM) System XE "Transportation Electronic Award Management (TEAM) System" .  Applicants must have access to FTA’s TEAM system in order to enter a grant.  If an applicant does not have access to TEAM, the applicant’s representative should contact the appropriate FTA regional office for assistance.  Contact information XE "Federal Transit Administration (FTA):Contact Information"  for FTA’s regional offices can be found in Appendix H.  

b. Planning. XE "Grant Application:Planning"  Before grant application submission, project planning requirements should be complete and properly documented.  Project activities to be funded should be included in a Federally-approved Statewide Transportation Improvement Program (STIP) XE "Statewide Transportation Improvement Program (STIP):Planning"  for capital and/or operating projects or a Unified Planning Work Program (UPWP) XE "Unified Planning Work Program (UPWP)" 

 XE "Unified Planning Work Program (UPWP)" 

 XE "Unified Planning Work Program (UPWP)"  for planning projects.  In addition, FTA encourages grantees to include Section 5311 projects in a locally developed, coordinated public-transit, human services transportation plan.  
c. Environmental Determination. The impact that a proposed FTA assisted project will have on the environment shall be evaluated and documented in accordance with the National Environmental Policy Act of 1969 XE "National Environmental Policy Act (NEPA)"  (42 U.S.C. 4321 et seq.), before grant application.  
d. Annual Submission of Certifications and Assurances XE "Certifications and Assurances:Annual" . A grant applicant applying for assistance under the other than urbanized formula program, or any other FTA grant program, must annually submit certifications and assurances XE "Certifications and Assurances:Annual"  that are applicable to the grant applicant’s active and new grants during the fiscal year.  The certifications and assurances were discussed in Chapter IV, “Program Development.”  The certifications and assurances XE "Certifications and Assurances"  should be examined annually for changes and additions.  

e. Civil Rights Submissions. XE "Civil Rights Act:Civil Rights Submissions"  Civil Rights submissions that may be required include a Title VI Plan XE "Title VI Plan" , Equal Employment Opportunity (EEO) Program XE "Equal Employment Opportunity (EEO):Program" , Disadvantaged Business Enterprise (DBE) Program XE "Disadvantaged Business Enterprise (DBE) Program" , and Americans with Disabilities Act (ADA) XE "Americans with Disabilities Act of 1990 (ADA):Paratransit Plan"  Paratransit Plan.  FTA’s Regional Civil Rights Officer must verify that all required Civil Rights submissions are current at the time that the grant application is entered into TEAM XE "Transportation Electronic Award Management (TEAM) System" .  The required documentation must be submitted before the official submission of the grant.  A grant applicant should maintain readily available records of FTA approvals of civil rights submissions XE "Civil Rights Act:Civil Rights Submissions"  in the event a question concerning compliance should arise.  (See Chapter X, Other Provisions.)  

f. Transferred Funds. The request for transfer of funds XE "Transfer of Funds"  should be made before applying for the grant in TEAM, if the grant application will fund projects using funds 

transferred from other programs.  This includes funds flexed from the Federal Highway Administration (FHWA).  (See Appendix E, “Procedures Related to Flexible Funding XE "Flexible Funding" .”)  
93. APPLICATION STAGE (TEAM INFORMATION).  XE "Grant Application:TEAM Information" Applicants for nonurbanized formula program funds should submit their grant applications electronically through the TEAM system. XE "Transportation Electronic Award Management (TEAM) System"   TEAM is a database accessible via the Internet.  The TEAM User Guide XE "Transportation Electronic Award Management (TEAM) System:User Guide"  provides detailed information on how to access and use FTA’s TEAM system.  The user guide covers the creation, submission, award, and execution of a grant application; reporting requirements, grant amendments, budget revisions, and close-out procedures are also addressed.  Information that should be entered into TEAM when preparing an application includes:  
a. Recipient Information. Applicants should enter or update all required information about their organization in the appropriate fields in TEAM, including recipient address, contact information, union information, urbanized area identification number (UZA) XE "Urbanized Area Identification Number (UZA)" , Congressional district(s), DUNS number XE "Data Universal Numbering System (DUNS) Number" , etc.  The information shall be current and accurate for each grant and periodically updated as changes occur.  

b. Project Information. Applicants should identify whether the application is a new grant, a grant amendment, or a budget revision.  The project start/end date, program date, Executive Order 12372 review date, metropolitan planning organization (MPO) XE "Metropolitan Planning Organization (MPO)"  concurrence date (if applicable), and grant project costs shall be identified.  
(1) Project Description. This information must be in sufficient detail for FTA to obtain a general understanding of the nature and purpose of the planned activities.  The program of projects (POP)  XE "Program of Projects (POP)" should be attached or included in this section.  At a minimum, the project description should identify subrecipients funded through the grant application and the projects being implemented by each subrecipient.  There is a project description field as well as a specific text field for this information associated with each activity line item XE "Activity Line Item (ALI)" .  Project activities shall be sufficiently described to assist the reviewer in determining eligibility under the program.  

(2) Program Date and Page of STIP XE "Statewide Transportation Improvement Program (STIP):Project Information"  or Unified Planning Work Program (UPWP) XE "Unified Planning Work Program (UPWP)" .  All projects for capital and operating funds in the grant application must be included in the current STIP.  The STIP is jointly approved by FTA and FHWA. XE "Federal Highway Administration (FHWA)"   FTA funds cannot be obligated unless the STIP is approved by FTA.  The application should note the page(s) in the most recently approved STIP on which the project(s) contained in the application are listed.  The electronic system has a field designated “program date” where the date of the most recent FTA/FHWA STIP approval should be entered.  If the grant includes planning activities the UPWP XE "Unified Planning Work Program (UPWP)"  date should be entered here, if possible, or in the project details section.  
c. Budget. The appropriate scopes and alternative line items (ALI) XE "Activity Line Item (ALI)"  should be used when developing the project budget.  All sources of funds shall be identified and confirmed.  All rolling stock procurements shall include vehicle description and fuel type; 
expansion activities shall include discussion on vehicle needs.  The project budget should reflect the precise activities for which the grant funds will be used, and the budget should be prepared in accordance with requirements for specific funding programs.  If the grant contains funding for tribal governments, the non-add scope 992-00 should also be added to the budget and identify the amount of funding in the application allocated to each tribe.  The non-add scope does not affect the total funds in the budget; it simply allows FTA to query the funding amounts upon request.  Other non-add scopes are used for Intelligent Transportation Systems (ITS), XE "Intelligent Transportation Systems (ITS)" security funds, and other special emphasis areas.  
d. Project Milestones. Estimated completion dates for all milestones should be provided; revenue vehicles have particular milestone requirements.  If milestones are not pre‑populated by the TEAM system XE "Transportation Electronic Award Management (TEAM) System"  for a particular activity line item (ALI) XE "Activity Line Item (ALI)" , use the add function to add milestones for that ALI XE "Activity Line Item (ALI)"  to the grant application.  
e. Environmental Findings. The application should include a proposed classification of each ALI XE "Activity Line Item (ALI)"  in accordance with FHWA/FTA Environmental Impact and Related Procedures.  (See 23 CFR 771.115 and 771.117.)  Grant applicants should refer to part 771.117(c) and (d) for a listing of the Class II projects.  Most Section 5311-funded projects meet the criteria for a categorical exclusion XE "Categorical Exclusion (CE)"  (CE) and require no further action.  However, if a project does not clearly meet the criteria for a CE XE "Categorical Exclusion (CE)" , a grant applicant is strongly encouraged to contact FTA’s regional office for assistance in determining the appropriate environmental review process and level of documentation necessary.  
f. Fleet Status. Fleet status data are not required for Section 5311 grant applications.  
g. Application Submission. Once FTA deems the activities eligible, and determines that all preapplication requirements have been satisfied, FTA assigns a grant number.  At this point, the grant is ready to be pinned (approved) and submitted in TEAM by the designated recipient/grantee.  
h. Certification of Labor Protective Arrangements. XE "Labor Protections:Warranty"  Section 5311 grants are covered by a special warranty and are not submitted to the Department of Labor (DOL) XE "Department of Labor (DOL)" .  Currently States are required to submit a letter to DOL XE "Department of Labor (DOL)"  regarding subrecipient signing of the warrantee and labor union information.  However, at the date of this circular revision, DOL XE "Department of Labor (DOL)"  is preparing to revise its procedures for Section 5311.  
i. Grant Approval. Once FTA staff determines through a final review of the application that FTA program requirements have been met, FTA awards and obligates funds requested in the grant.  

j. Grant Execution. After FTA has approved and awarded the grant, the applicant shall execute the award before funds can be drawn down from the grant.  Grants that include pre-award activity require the submission of a Financial Status Report  XE "Financial Status Report" before grant execution.  
94. APPLICATION CHECKLIST.  XE "Grant Application:Checklist" 
	Part I – Recipient Information
	Part IV – Budget

	1.
	Are Annual Certifications & Assurances pinned?
	1.
	Are ALI codes entered under the appropriate scope codes?

	2.
	Is the Grantee Contact & Other information Complete?
	2.
	Have funding percentages been verified to ensure that Federal funds are not over the allowable share? 

	3.
	Is UZA/Congressional District information entered and accurate?
	3.
	Does the funding amount entered in the budget match financial information entered in the “Project Information” field?

	4.
	Is union contact information entered and accurate?
	
	a.
	Federal Funds

	5.
	Has Civil Rights Program Documentation been approved by FTA?
	
	b.
	Local Match

	6.
	Has the applicants DUNS Number been entered in the appropriate field?
	4.
	Does the rolling stock (vehicle) line item contain accurate information such as:  

	Part II – Project Details 
	
	a.
	Description

	1
	Does the Project Description (including the POP and other attachments) include adequate descriptive information of funded subrecipients and projects?
	
	b.
	Fuel Type

	Part III – Project Information

Have the following fields been completed if applicable?
	5.
	Details (Extended Budget Description)

	1
	New Application or Amendment?
	
	a.
	Has descriptive information been added in the details section of each ALI that identifies the items being funded using the line item?

	2.
	Start/End Date?
	6.        If the grant contains funding to tribal
           government, has a non-add scope been
           added to it that  shows the funds allocated
           to the tribal governments?

	3.
	Program Date (STIP date)

(UPWP if planning activities included)?
	Part V – Project Milestones 

	4. 
	Have control totals been entered? 
	1.
	Are milestones listed for each ALI? (If an ALI does not have milestones, they should be added.) 

	5. 
	If pre-award authority is applicable, has “yes” been selected?
	2.
	Have estimated completion dates been entered?

	6.
	Has the EO 12372 Review been completed, if applicable?
	Part VI – Environmental Findings (NEPA)

	
	
	1.
	Has an environmental finding been entered for each ALI?


95. ECHO INFORMATION XE "Electronic Clearing House Operation Web (ECHO-Web) System:Form Information" . 
a. Office of Management and Budget (OMB) Circulars A–102, A–110 and 31 CFR part 205, governs payment to recipients for financing operations under Federal grant and other programs.  These regulations require that payment to a grantee be limited to the minimum amounts needed and timed so as to be in accord only with the actual, immediate cash requirements of the grantee in carrying out the approved project.  For further information regarding cash management procedures, refer to the FTA “ECHO System Users Manual for Grantees."  
	ECHO Control Number (ECN)________________
	(For initial ECHO setup agency will assign ECN Number, for non ECHO payments enter "N/A"). 

	
	

	Initial Setup [image: image2.wmf]
	Info. Change [image: image3.wmf]
	Grantee Information Change [image: image4.wmf]

	
	
	

	Information from this form is required under the provision of 31 U.S.C. 3322 and 31 CFR  210. Treasury uses this to transmit payment data by electronic means to a company's or a grantee's financial institution. Failure to provide the requested information may delay or prevent the receipt of payments through the Treasury ACH Payment System.  
Note:  See the bottom for instructions on completing this form.


	GRANTEE INFORMATION

	NAME:

	ADDRESS:

	CITY/STATE/ZIP:
	TELEPHONE NUMBER:
(     )

	CONTACT PERSON NAME:
	

	SIGNATURE OF AUTHORIZED OFFICIAL IN FTA
	TELEFAX NUMBER:
(     )

	
	DATE:     /    /         
	


	AGENCY INFORMATION

	NAME:  Federal Transit Administration

	ADDRESS:  400 Seventh Street SW., Room 9422, TBP–24, Washington, DC  20590

	CONTACT PERSON NAME: 
	202–366–9748


	FINANCIAL INSTITUTION INFORMATION 

(Note:  Have Your Bank Complete This Section) 

	NAME:

	ADDRESS:

	CITY/STATE/ZIP:

	CONTACT PERSON NAME:
	TELEPHONE NUMBER:
(      )

	
	

	NINE DIGIT ROUTING TRANSIT NUMBER: __ __ __ __ __ __ __ __ __

	DEPOSITOR ACCOUNT TITLE:

	DEPOSITORS ACCOUNT NUMBER:

	TYPE OF ACCOUNT:  CHECKING SAVING

	SIGNATURE AND TITLE OF REPRESENTATIVE:
	DATE:
    / /
	FAX NUMBER:
(      )


Revised 7/98



b. Instructions for Completing Form: XE "Electronic Clearing House Operation Web (ECHO-Web) System:Form Instructions"   
1. Fill in your ECHO Control Number.  If this is an Initial ECHO Setup, Agency will assign   ECHO Control Number.  
2. Check appropriate box(es):  

a. Initial Setup. 

b. Change in Bank Information. 

c. Change in Grantee Information. 
3. Fill out information in the appropriate section(s) listed below:  

Grantee Information Section-Print or type the name of the grantee and address that will receive ECHO/ACH payments.  Also include a contact person's name, date, telephone and telefax numbers.  
Financial Institution Information Section-Have your bank fill out this section.  They should print or type the name and address of the financial institution who will receive the ECHO/ACH payment.  Also included are the ACH coordinator's name, telephone number, nine-digit routing transit number (ABA #), depositor (grantee) account title, depositor (grantee) account number, and type of account (type can ONLY be designated as Checking or Saving), signature an title of representative, date and telefax number.  
4. Mail the form to the name and address shown in the Agency Information Section.  This section also includes a contact person's name and telephone number.  
5. If there are any questions, please call 202–366–9748 and ask for the agency's ACH contact.  
APPENDIX B
SAMPLE SECTION 5311 PROGRAM OF PROJECTS

[Program of projects XE "Program of Projects (POP):Sample 5311 Format"  may be submitted as an electronic attachment. Format shown may be altered, so long as all information is provided.]  
State: _______________________________ 

5311:   FY ___ Apportionment: $________; Carryover: _____________ 

RTAP: FY ___ Allocation: $____________; Carryover: ____________ 
Transfer Funds (plus or minus): ___________________ 

Total Funds Available: ________________________ 

Total number of subrecipients funded in this program of projects: ________ 

LIST OF PROJECTS 

In the following list, identify with an asterisk (*) those subrecipients which are Indian tribal governments or serve Indian tribal transportation needs.  List Intercity Bus, Rural Transportation Assistance Program (RTAP) and any transferred projects from 5310, 5316, or 5317 separately.  
Required subrecipient information includes:  name of entity receiving the award, amount of award, location of the entity receiving the award and the primary location of performance under the award, including the city and/or county and Congressional District.  

Note:  In addition to identifying the tribal recipients in the program of projects, use non-add Scope 992 in the TEAM project budget to identify the amounts and purposes of funds allocated to tribal subrecipients.
CAPITAL, OPERATING, AND PROJECT ADMINISTRATION 
(Projects may include reasonable contingencies) 

(Subrecipient Types may include:  a State, local governmental authority XE "Local Governmental Authority" , a tribe that receives FTA funds indirectly through a recipient, a non-profit organization, or private operator.)  
Subrecipient
Subrecipient Category   Project 
     Counties 
Net Project     Federal 
Name

Type
          A, or B
   Description
     Served
Cost

Share 
____________  ________      _____       ____________  ________
_________
__________ 
___________
________      _____       ____________  ________
_________
__________ 
___________
________      _____       ____________  ________
_________
__________ 
                                               
SUBTOTAL – OPERATING

_________
______ 
                        


SUBTOTAL – CAPITAL

_________
______ 
SUBTOTAL – PROJ. ADMIN

_________
______ 
INTERCITY BUS PROJECTS [Section 5311(f)] 

Subrecipient
Subrecipient 
Category   Project Description 
Net Project
Federal 
Name

Type 

A or B
      Counties Served       
Cost

Share 
___________
________      _____       ____________  ________
_________
__________ 
___________
________      _____       ____________  ________
_________
__________ 
                        Subtotal Intercity Bus Capital

_________
______ 
                        Subtotal Intercity Bus Operating
_________
______ 
                        Subtotal Intercity Bus Admin.
_________
______ 
SUBTOTAL INTERCITY BUS 

STATE ADMINISTRATION, PLANNING AND TECHNICAL ASSISTANCE 
[Section 5311(e)] 

(Not to exceed 15 percent of Section 5311 apportionment and any flex funds transferred to the Section 5311 account may be used to provide a 100 percent Federal share.  Section 5307 funds transferred to the Section 5311 account may be used to provide 80 percent Federal share for planning projects without regard to the 15 percent cap.)  









Net Project 
Federal









Cost

Share


Subtotal State Administration (projects funded at 100 percent)    ________
 _________ 

Subtotal Planning (projects funded at 80 percent)

      _________ _________ 

RURAL TRANSPORTATION ASSISTANCE PROGRAM (RTAP) [Section 5311(b)(3)] 





Net Project 
Federal






Cost

Share

Subtotal RTAP Training

_________
__________ 
Subtotal RTAP Technical Assistance
_________
__________ 
Subtotal RTAP Transit Research
_________
__________ 
Subtotal RTAP Support Services
_________
__________ 
Subtotal RTAP Reserve

_________
__________ 

SUBTOTAL RTAP

_________
__________ 
APPENDIX C
SECTION 5311 BUDGET INFORMATION

Use the chart of activity line item (ALI) codes XE "Activity Line Item (ALI):Codes"  to prepare a consolidated budget for the entire program of projects (Appendix B) XE "Program of Projects (POP):Budget Information" .  Group related line items under appropriate scope codes.  The scope is usually identified by the first three digits of the ALI XE "Activity Line Item (ALI)"  followed by a two digit sequence number.  A few exceptions for the 5311 program are noted below.  The same scope may be used more than once in a complex budget.  If so, the repeated scope is numbered sequentially.  The State may enter the project and recipient descriptions from the program of projects as extended text associated with the scopes.  
For each ALI XE "Activity Line Item (ALI)" , enter the net project cost and the Federal share.  Transportation Electronic Award Management (TEAM) System XE "Transportation Electronic Award Management (TEAM) System"  generates standard descriptions for each ALI code, but the text may be overridden to enter more specific descriptions that are consistent with the standard description.  
CAPITAL 
Use of the correct ALI codes XE "Activity Line Item (ALI):Codes"  identifies all vehicles as replacement or expansion, and indicates the size and type of vehicle or equipment.  Enter a quantity for each vehicle ALI XE "Activity Line Item (ALI)" .  For example, if there are 10 subrecipients in the program of projects and each will receive three replacement vans and one will get a mid sized bus for new service, the scope 111 (Bus, revenue rolling stock) would include two ALI codes XE "Activity Line Item (ALI):Codes"  – 11.12.15, quantity 30, and 11.13.03, quantity 1.  The individual recipients and types of service provided could be identified in extended text.  Through TEAM, the Federal Transit Administration (FTA) is able to use this information to generate detailed reports electronically on the use of program funds.  When grantees use the higher Federal match for equipment purchased to meet clean air or accessibility requirements, a special non-add scope must be used for tracking, in addition to the usual coding.  Use as many capital scopes and activity codes as necessary to aggregate capital projects from the program of projects.  Capital projects in support of intercity bus transportation should not be included here, but rather under scope 634.  
Listed below are new codes which reflect new capital definitions:  
· 11.7L.00
Mobility Management (5302(a)(1)(L) 

· 11.7K.00
Crime Prevention and Security (5302(a)(1)(J) 
OPERATING 
The ALI XE "Activity Line Item (ALI)"  for operating assistance for all FTA programs is 30.09.XX.  The grant project number is sufficient to identify the program as Section 5311.  Operating assistance may be shown either under scope 300 or grouped with other miscellaneous items in scope 600.  Operating assistance for intercity bus projects should be shown under scope 634.  
The last two digits 30.09.XX (Operating Assistance) indicates different match ratios available:  
· 30.09.01  
Up to 50 percent Federal Share 

· 30.09.02
Sliding Scale (5311 or 5310 pilot only) 
· 30.09.03
80 percent CMAQ 
OTHER PROGRAM COSTS 

The scope 600 may include the ALIs XE "Activity Line Item (ALI)"  for all other program costs, such as State or program administration (11.80.00), project administration (11.79.00), and program reserve (11.73.00), and (optionally) operating assistance (30.09.xx).  This creates a shorter printed project budget.  Quantities are not used for these line items.  
Alternately, these activities may also be listed under separate scopes in the 600 series:  
· 610 - State administration 
· 620 - project administration 
· 630 - program reserve  
It may be preferable to use the separate scopes if only one of these activities is included in the grant, or to list individual subrecipients for project administration.  
Show both net cost and Federal share for each ALI XE "Activity Line Item (ALI)" .  The maximum Federal share for project administration is 80 percent; for operating, 50 percent; for program reserve, 80 percent; and for planning outside the cap, 80 percent.  Approved sliding scale shares may be substituted for these percentages.  The 15 percent of the apportionment or transferred flex funds allowed for State administration, planning, and technical assistance may be funded at 100 percent Federal share.  
New codes were added for Section 5310, Job Access and Reverse Commute (JARC) XE "Job Access and Reverse Commute (JARC)" , and New Freedom XE "New Freedom Project:Budget Information"  projects included in a Section 5311 grant after funds for selected projects have been transferred to the nonurbanized formula program.  These codes are additive, not non-add.  Include all activities for the transferred 5310, JARC XE "Job Access and Reverse Commute (JARC)" , or New Freedom projects under the relevant scope code in the main part of the project budget.  

· 641.00

Section 5310 
· 646.00

JARC 
· 647.00

New Freedom 
INTERCITY BUS [Section 5311(f)] 

All projects used to fulfill the statutory requirement to spend 15 percent of the apportionment in support of intercity bus service must be included in scope 634.  Any of the ALI codes XE "Activity Line Item (ALI):Codes"  may be used under this scope, even if they have been used elsewhere in the budget for other rural transit projects.  However, the same project should not be double-counted.  For example, if a single subrecipient receives capital and/or operating assistance for local rural transit services and also for service meeting the criteria for Section 5311(f), the costs would be separated out and only the intercity bus portion reported under scope 634 with the other project costs shown under other appropriate scopes.  

The activity codes for intercity bus projects are the same as those used elsewhere.  Eligible activities also include planning and marketing, in addition to capital and operating.  Inclusion under scope 634 identifies these activities as intercity projects and enables FTA to track and report on intercity bus obligations.  To help track project costs subject to the expanded eligibility granted in the Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA–LU) under 5302(a)(1)(G), changes/additions were made to the following ALIs XE "Activity Line Item (ALI)"  under the 5th and 6th digit for Station Stops/Terminals:  

· .03  
Terminal, Intermodal (transit) 

· .11  
Terminal, Intermodal (Intercity bus) 

· .12  
Terminal, Intermodal (Intercity rail) 

PLANNING 

Planning ALI codes XE "Activity Line Item (ALI):Codes"  should be used in the project budget only if funds transferred from Section 5307 are being used for planning outside the State administration cap or if the planning or marketing activity is for intercity bus and is included in scope 634.  The FPC 09 is used when obligating funds for planning permitted outside the State administration limitation.  All other planning is subject to the 15 percent limitation on State administration and must be included in the ALI XE "Activity Line Item (ALI)"  for State administration (11.80.00) and included in the funds obligated using FPC 06.  
RURAL TRANSPORTATION ASSISTANCE PROGRAM (RTAP) 
The scope code for RTAP is 635.  This code, which departs from the usual numbering scheme, was chosen so that RTAP would appear at the bottom of the printed budget used at the time, since it is funded from a separate allocation.  There are five ALI codes XE "Activity Line Item (ALI):Codes"  for RTAP, which reflect the eligible assistance categories:  
· 43.50.01 - training, 
· 43.50.02 - technical assistance, 
· 43.50.03 - research, 
· 43.50.04 - support services, and 
· 43.50.05 - program reserve (not to exceed 10 percent of RTAP allocation).  
More specific project descriptions should be included either in the extended description at the grant level (i.e., the program of projects) XE "Program of Projects (POP):RTAP"  or in the extended description fields for the RTAP ALIs XE "Activity Line Item (ALI)" .  
NON-ADD SCOPES 
FTA uses non-add scopes in the project budget to track the use of the enhanced Federal share for vehicle related equipment and facilities required for Americans with Disabilities Act of 1990 (ADA) XE "Americans with Disabilities Act of 1990 (ADA):Non-add Scopes"  or Clean Air Act XE "Clean Air Act (CAA):Non-add Scopes"  (CAA) compliance, for tribal projects, and for other special initiatives.  Include under these non-add scopes the portions of ALIs XE "Activity Line Item (ALI)"  used elsewhere in the project budget for these purposes.  The amounts included in the non-add scopes are not computed in the budget totals.  

A non-add code was added to enable FTA to track the funding for tribal transit under Section 5311 grants to States.  Use this code to identify tribal projects under any program.  

· 992.nn

Tribal Projects 

ACCOUNTING CLASSIFICATION CODES 

FTA uses accounting classification codes XE "Accounting Classification Codes"  to indicate the source of funds in a grant.  Each digit in the code has a specific meaning.  For example, the accounting classification code 2006.25.18.81.2 provides the following information:  
The accounting classification codes XE "Accounting Classification Codes"  have the following structure and meaning:  

Positions 1–4:   “Year”—indicates the year of appropriation or allocation of the funds.  

Positions 5–6:   “Appropriations”—indicates which of the several large FTA accounts is being used to fund the grant (Formula and Bus Grants, Capital Investment Grants, Research and University Centers, or Administrative).  For example, ‘25’ represents the Formula and Bus Grants account funded entirely from the Mass Transit Account of the Highway Trust Fund.  

Positions 7–8:  “Section”—indicates the program under which the funds are being awarded.  Many of the codes were established before the FTA Act was codified and refer to the former section numbers in the old statute (e.g. Section 5311 used to be Section 18).  For the new programs, the new codes are related—to the extent possible—to the section number in the codified act.  For example, ‘57’ is used for New Freedom XE "New Freedom Project:Accounting Classification Codes" , which is 49 U.S.C. 5317.  
Positions 9–10:  “Limitation”—allows us to track set-asides, transfers, limits, and special uses.  The next two digits indicate the specific program source of the funds.  The original Section 5311 apportionment is coded 81.  Funds transferred from Section 5307 are U8 (unrestricted).  Section 5311 funds transferred to Section 5307 are coded T9.  Section 5310 funds transferred to Section 5311 are coded B2.  Each flexible funding XE "Flexible Funding"  program has its own code, so FTA and the Federal Highway Administration (FHWA) XE "Federal Highway Administration (FHWA)"  can track the specific source of the funds.  
Position 11:  Indicates whether funds are appropriated general funds (1) or contract authority (2).  The funds from the Mass Transit Account (“trust funds”) are coded (2) for contract authority.  
FINANCIAL PURPOSE CODES 

When the funds are obligated for a grant, FTA uses a financial purpose code (FPC) to indicate any broad statutory restrictions on the funds.  All funds used for State administration within the 15 percent cap are obligated using FPC 06.  The RTAP funds are obligated under FPC 07.  For Section 5311 only, everything else is obligated under FPC 09, the general purpose code.  In other FTA grant programs, 00 is used for capital obligations, 04 for operating, and 02 for planning.  Because the States have the flexibility to move funds around among projects within the program of projects, FTA maintains the maximum flexibility by aggregating the obligations as broadly as possible.  When the funds are actually expended and drawn down, the State indicates the use of the funds by substituting a number for the X in the project number in the draw down request.  Operating (4), capital and project administration (0), and planning (2) all draw against the funds 
obligated using FPC 09.  Program Administration (6) draws against the funds obligated use FPC 06 and RTAP (7) draws against RTAP funds obligated using FPC 07. 
SAMPLE APPROVED PROJECT BUDGET 
GRANTEE:  ANYSTATE DEPARTMENT OF TRANSPORTATION 

CAPITAL, ANYSTATE 

PROJECT NO.:  AN-18-X015-00 BUDGET NO.:  01 

FEDERAL

TOTAL 

SCOPE





AMOUNT

AMOUNT 
111-01
 BUS ROLLING STOCK

QUANTITY 16......


$1,500,000

$1,875,000 
ACTIVITY

11.12.01  PURCHASE REPLACEMENT 
            
     <30 FT. BUSES WITH LIFTS 
               
QUANTITY 8



$1,350,000

$1,687,500 
11.12.15  PURCHASE REPLACEMENT

     VANS WITH LIFTS

                 
QUANTITY 8



$  150,000

$   187,500 
SCOPE 
300-01
 OPERATING ASSISTANCE

$1,750,000

$3,500,000 
ACTIVITY 
30.09.00  OPERATING ASSISTANCE
$1,750,000

$3,500,000 
SCOPE 
600-01  OTHER PROGRAM COSTS

$447,500

$509,375 
ACTIVITY 
11.73.00 PROGRAM RESERVE

$  47,500

$  59,375 
11.79.00 PROJECT ADMINISTRATION
$200,000

$250,000 
            11.80.00 STATE ADMINISTRATION
$652,500                     $652,500 
SCOPE 
634-01  INTERCITY BUS PROJECTS

$652,500

$1,005,000 
ACTIVITY 
11.33.01 REMODEL INTERMODAL 
     TERMINAL


$400,000

$500,000 
            30.09.00 OPERATING ASSISTANCE
$252,500

$505,000 
SCOPE 
635-01 RURAL TRANSIT ASSISTANCE 
    PROGRAM 



$150,000

$150,000 
ACTIVITY 
43.50.01 TRAINING



$50,000                       $50,000 
43.50.02 TECHNICAL ASSISTANCE
$25,000

$25,000 
            43.50.03 RESEARCH



$50,000                       $50,000 
            43.50.04 SUPPORT SERVICES

$25,000                       $25,000 
TOTAL.............................



$4,500,000

$7,039,375 
ESTIMATED NET PROJECT COST
$7,039,375 
            FEDERAL SHARE



$4,500,000 
            LOCAL SHARE



$2,539,375 
OTHER (Scopes and Activities not included in Project Budget Totals) 
SCOPE:  
992.0 TRIBAL PROJECTS


$     50,000

$    62,500 

ACTIVITY: 

11.12.15  PURCHASE VAN W/LIFT
$     50,000

$    62,500 
SOURCES OF FEDERAL FINANCIAL ASSISTANCE 
FUNDING UZA:  990000    FUNDING UZA NAME:  ANYSTATE 

ACCOUNTING 


PREVIOUSLY    AMENDMENT 
CLASSIFICATION FPC  FY   SEC
APPROVED
AMOUNT

TOTAL 
2006.25.18.81.2
09  2006 18


$4,150,000

$4,150,000 
2006.25.18.81.2
06  2006 18


$652,500

$652,500 
2006.25.18.R7.2         07  2006 18


$150,000

$150,000 
      TOTAL
$4,500,000

$4,500,000 
APPENDIX D
PROCEDURES RELATED TO FLEXIBLE FUNDING

1. FLEXIBLE FUNDS. 
Flexible funding XE "Flexible Funding:Procedures"  categories are those programs authorized under the Federal-Aid Highway Program that are permitted to be used for either transit or highway projects.  The funds may be transferred to the Federal Transit Administration (FTA) for any non-operating purpose eligible under FTA’s Urbanized Area Formula Program (Section 5307), the Elderly Individuals and Individuals with Disabilities Program (Section 5310) and the Nonurbanized Area Formula Program (Section 5311), (including preventive maintenance) and project administration.  The primary flexible fund programs are the Surface Transportation Program (STP) XE "Surface Transportation Program (STP)" , and the Congestion Mitigation and Air Quality (CMAQ) Improvement  XE "Congestion Mitigation and Air Quality (CMAQ) Improvement Program" programs, although other Federal Highway Administration (FHWA) XE "Federal Highway Administration (FHWA)"  programs have some limited intermodal flexibility.  

2. PROCEDURES. 
FTA and FHWA have jointly developed new procedures to allow the use of flexible funds under the new provisions of the Safe, Accountable, Flexible, Efficient, Transportation Equity Act:  A Legacy for Users (SAFETEA-LU) XE "Safe, Accountable, Flexible, Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA–LU):Flexible Funding Provisions" .  The following guidance refers only to the funds transferred to the Nonurbanized Area Formula Program.  

a. General. For those flexible funds transferred from FHWA to FTA for use in a nonurbanized area, the funds are placed in a State account under the Nonurbanized Area Formula Program.  Thereafter, the funding will be treated as Nonurbanized Area Formula Program funds although they retain a special identifying code.  Starting in FY2007 flexible funds cannot be combined with regular FTA formula funds in a single grant application XE "Grant Application:Funds"  (Flexible funds transferred before FY2007 can be combined with Section 5311 funds in a single grant.)  
b. Funds Transferred to FTA. Funds available under the STP may be transferred to FTA and used for any capital purpose eligible under FTA’s Nonurbanized Area Formula Program.  In addition, National Highway System (NHS) funds and portions of FHWA’s Interstate Maintenance and Bridge programs may be transferred to the STP and then made available to FTA for transit capital projects consistent with FTA requirements of the Nonurbanized Area Formula Program.  Finally, funds available under the CMAQ Improvement Program XE "Congestion Mitigation and Air Quality (CMAQ) Improvement Program"  may be used in ozone and carbon-monoxide “nonattainment” areas for any transportation project or program (including several transit activities eligible under the Nonurbanized Area Formula Program) which helps lead to the attainment of national ambient air quality standards.  

Transit projects in nonurbanized areas (under 50,000) are to be funded under any of these flexible programs must be identified in a Statewide Transportation Improvement Program (STIP) XE "Statewide Transportation Improvement Program (STIP)" .  Inclusion into the STIP document constitutes a State’s commitment to funding programmed projects with the identified FHWA XE "Federal Highway Administration (FHWA)"  source.  
Once a project is ready to be implemented, the FTA grantee submits a complete application to the appropriate FTA regional office according to the application instructions of Appendix A.  At the same time, the grantee notifies the designated State highway/transportation agency that it has submitted an application to FTA that will require a transfer of FHWA XE "Federal Highway Administration (FHWA)"  funds to FTA.  Once the State highway/transportation agency determines that the State has sufficient obligation authority, the State agency notifies FHWA that the funds are to be used for transit purposes and requests that the budget authority be transferred to FTA.  
Once FTA approves and obligates the grant, the grantee carries out the project following the guidance of FTA Circular 5010.1C, “Grant Management Guidelines” and this circular.  FTA’s regional office will administer the project as a Nonurbanized Area Formula Program project.  

c. Matching Share for Flexible Funds. The provisions of Title 23 of the U.S. Code, regarding the non-Federal share apply to Title 23 funds that are transferred for use in transit projects.  Thus, flexible funds transferred to FTA require the same non-Federal matching share that such funds would have had if used for highway purposes and administered by the FHWA.  

An instance in which a higher than 80 percent Federal share could be maintained is in States with large areas of Indian and certain public domain lands, and National forests, parks and monuments, the local share for highway projects is determined by a sliding scale rate, calculated on the basis of the percentage of public lands within that State.  This sliding scale, which permits a greater Federal share, but not to exceed 95 percent, is applicable to transit projects funded with flexible funds in these public land States.  FHWA develops the sliding scale matching ratios for the increased Federal share.  This is the same as the sliding scale share under the Section 5311 program.  
There is no need to transfer STP, CMAQ XE "Congestion Mitigation and Air Quality (CMAQ) Improvement Program" , and NHS funds that would be used for planning, since planning for both transit and highways is eligible under FHWA’s formula programs.  Flexible funds to be used for a rural transit planning project should not be transferred to Section 5311, where they become subject to the cap on State administration which limits the use of the funds for planning.  

APPENDIX E
SAMPLE INTERCITY BUS CERTIFICATION

(On official letterhead) 
Month, Day, Year 

Mr. James S. Simpson 

Administrator 

Federal Transit Administration 

400 Seventh Street SW 

Washington, DC  20590 

Dear Mr. Simpson:  
I hereby certify to the Secretary of the United States Department of Transportation that the intercity bus service needs of the State of are being met adequately.  Pursuant to Subsection 5311(f)(2) of 49 United States Code, the State accordingly does not intend to expend 15 percent of its Fiscal Year(s) Section 5311 apportionment(s) to carry out a program for the development and support of intercity bus transportation as would be required by Federal law in the absence of this certification.  
[The model letter constitutes a certification by the person signing the letter.  Thus, if this letter is signed by anyone other than the Governor, explain the authority under which this person signs the certification. ] 
The State has conducted an assessment of statewide intercity bus mobility needs between (fill in dates), which dates are no more than four years before the date of this certification.  What follows is a description of the assessment process and findings: … 
Before this certification, as required by 5311(f)(2), the State consulted with affected intercity bus operators.  That consultation process contained the four elements required by the circular and involved the following activities:  (description of activities and how they complied with required elements):  
Considering the State assessment and the results of the consultation process, the basis for the certification that there are no unmet intercity bus needs in the State is (explain in detail):  
[Additional explanatory information may be added to determine the correlation between the results of the consultation and needs assessment and the decision to certify.  For example, a description of the process used to assess whether unmet needs existed, the extent of any public participation in the decision, State financial support for intercity bus service, or the amount to be used in the case that intercity bus needs can be adequately met using less than the full 15 percent.] 
Sincerely, 
Jane Doe 
Governor 
cc:  FTA Regional Administrator 
This page intentionally left blank

APPENDIX F
SPECIAL SECTION 5333(b) WARRANTY FOR APPLICATION TO THE SMALL URBAN AND RURAL PROGRAM

Reserved. 
This page intentionally left blank

APPENDIX G
CAPITAL COST OF CONTRACTING

Chapter III, 2, d, 2, o, identifies the capital cost of contracting for service as an eligible capital expense.  The following table shows the percent of various types of contracts which are eligible for Federal Transit Administration (FTA) capital assistance without further justification to FTA.  The percentages apply no matter whether the service is local, express, shuttle, or paratransit.  
PERCENT OF CONTRACT ALLOWED FOR CAPITAL ASSISTANCE 
WITHOUT FURTHER JUSTIFICATION 
Type of Contract






Percent

1. Service Contract (contractor provides maintenance and 

                transit service; grantee provides vehicles)



   40 percent 

2. Service Contract (contractor provides transit service 

                only; grantee provides vehicles and maintenance)


     0 percent 

3. Vehicle Maintenance Contract (contractor provides 

    maintenance; grantee provides vehicles and transit service)
 100 percent 
4. Vehicle Lease Contract (contractor provides vehicles; 

                grantee provides maintenance and transit service)


 100 percent 
5. Maintenance/Lease Contract (contractor provides 

                vehicles and maintenance; grantee provides transit service)
 100 percent 

6. Turnkey Contract (contractor provides vehicles, 

                maintenance, and transit service)




   50 percent 

7. Vehicle/Service Contract (contractor provides 

                vehicles and transit service; grantee provides maintenance)
   10 percent 
A recipient may request FTA participation in a higher percentage of the contract than is shown in the table, but must provide appropriate written cost information and documentation to justify the higher percentage to FTA.  The State should obtain FTA’s approval of any such requests for a level of capital participation higher than the percentages shown in the chart before advancing the project to Category A. 
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APPENDIX H

  FTA REgional and metropolitan CONTACT INFORMATION
	Office
	Area Served
	Contact Information

	
	
	

	Region I
	Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, and Vermont

	Transportation Systems Center 
Kendall Square 
55 Broadway, Suite 920 
Cambridge, MA  02142–1093 
Phone:  617–494–2055 
Fax:  617–494–2865 


	Region II


	New York, New Jersey, and 
U.S. Virgin Islands


	One Bowling Green

Room 429

New York, NY  10004–1415

Phone:  212–668–2170

Fax:  212–668–2136



	Region III


	Delaware, District of Columbia,

Maryland, Pennsylvania, Virginia, and West Virginia
	1760 Market Street 
Suite 500 
Philadelphia, PA  19103–4124 
Phone:  215–656–7100 
Fax:  215–656–7260 


	Region IV


	Alabama, Florida, Georgia, Kentucky, Mississippi, 
North Carolina, Puerto Rico, South  Carolina, and Tennessee
	Atlanta Federal Center 
61 Forsyth Street SW., Suite 17T50 
Atlanta, GA  30303 
Phone:  404–562–3500 
Fax:  404–562–3505 


	Region V


	Illinois, Indiana, Minnesota, Michigan, Ohio, and Wisconsin
	200 W Adams Street 
Suite 320 
Chicago, IL  60606 
Phone:  312–353–2789 
Fax:  312–886–0351 


	Region VI


	Arkansas, Louisiana, 
New Mexico, Oklahoma, and Texas
	819 Taylor Street 
Room 8A36 
Forth Worth, TX  76102 
Phone:  817–978–0550 
Fax:  817–978–0575 


	Region VII
	Iowa, Kansas, Missouri, and Nebraska 


	901 Locust, Suite 404 
Kansas City, MO  64106 
Phone:  816–329–3920 
Fax:  816–329–3921 


	
	
	

	
	
	

	
	
	

	Region VIII


	Colorado, Montana, 
North Dakota, South Dakota, Utah, and Wyoming



	12300 W. Dakota Avenue 
Suite 310 
Lakewood, CO  80228–2583 
Phone:  720–963–3300 
Fax:  720–963–3333 


	Region IX


	Arizona, California, Hawaii, 

Nevada, Guam, American Samoa, and Northern Mariana Islands
	201 Mission Street 
Room 1650 
San Francisco, CA  94105–1839 
Phone:  415–744–3133 
Fax:  415–744–2726 


	Region X


	Alaska, Washington, Oregon, and Idaho
	Jackson Federal Building 
915 Second Avenue, Suite 3142 
Seattle, WA  98174–1002 
Phone:  206–220–7954 
Fax:  206–220–7959 


	Lower Manhattan Recovery Office


	Lower Manhattan
	1 Bowling Green, Room 436 
New York, NY  10004 
Phone:  212–668–1770 
Fax:  212–668–2505 


	New York Metropolitan Office
	New York Metropolitan Area
	One Bowling Green, Room 428 
New York, NY  10004–1415 
Telephone:  212–668–2201 
Fax:  212–668–2136 


	Philadelphia Metropolitan Office
	Philadelphia Metropolitan Area
	1760 Market Street, Suite 510 
Philadelphia, PA  19103–4124 
Telephone:  215–656–7070 
Fax:  215–656–7269 


	Chicago Metropolitan Office
	Chicago Metropolitan Office
	200 West Adams Street 
Suite 2410 (24th floor) 
Chicago, IL 60606 
Telephone:  312–886–1616 
Fax:  312–886–0351



	Los Angeles Metropolitan Office
	Los Angeles Metropolitan Area
	888 S. Figueroa, Suite 1850 
Los Angeles, CA  90012 
Telephone:  213–202–3950 
Fax:  213–202–3961 


	Washington, DC Metropolitan Office 

	Washington, DC Metropolitan Area
	1990 K Street NW 
Suite 510 
Washington, DC  20006 
Telephone:  202–219–3562 / 219–3565 
Fax:  202–219–3545 
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App. A–1

Audit

Office of Management and Budget (OMB)
VI–8

Pre-award and Post-delivery Reviews
VI–5
Bicycle Projects
III–12; VI–8
Bus Testing

Database
VI–5

New Model
VI–5

Reports
VI–5

Research and Testing Center
X–7

Research and Testing Center Address
VI–5

Research and Testing Center website
VI–5

Buy America
III–5; VI–5; VI–6; VII–4; X–7; X–11
Capital Investments
II–7
Categorical Exclusion (CE)
IV–3; IV–4; IV–6; X–3; X–4; X–5; X–15; App.A–3

Certifications and Assurances
IV–7; X–1; A–1
Annual
IV–2; IV–7; VIII–2; X–3; X–7; X–12; App.A–1

Current
IV–7; X–1

Civil Rights Act
VII–2; X–8; X–9
Civil Rights Submissions
App. A–1

Clean Air Act (CAA)
III–12; VI–8; X–4

ADA and Clean Air Act
III–12
Non-add Scopes
App. C–3

Principle Requirement
X–5

Clean Fuels Grant Program
II–6

Clean Water Act
X–4

Common Grant Rule
II–3; VI–1; VI–2; VI–6; See Common Rule

Common Rule
VI–1; X–2; See Common Grant Rule

Definition
VI–1

Subject 
  Chapter/Page
Congestion Mitigation and Air Quality (CMAQ) Improvement Program
II–11; III–3; III–4; X–5; 
App. D–1; D–2

Consultation

Definition
I–2

Coordinated Public Transit-Human Services Transportation Plan
II–8; II–9; II–10;II–12; V–1; 


VIII–3; VIII–4; App. A–1

Data Universal Numbering System (DUNS) Number
App. A–2

Debarment and Suspension
VI–6, X–14
Department of Labor (DOL)
II–7; IV–3; X–8; App. A–3

Department of Transportation (DOT)
I–1; I–3; II–3; III–1; III–16; VI–1; VI–6; VI–7; VI–9; 


VIII–6; VIII–8; X–6; X–8; X–9; X–10; X–11; X–12; X–14; App. C–5
Appropriation Act
III–1

Local Matching Funds
III–16
State
II–12
Disadvantaged Business Enterprise (DBE) Program
App. A–1

Civil Rights Requirements
VII–3; X–10; X–11
Reports
VI–9
Environmental Assessment (EA)
X–2; X–4; X–5
Environmental Impact Statement (EIS)
X–2; X–4

Electronic Clearing House Operation Web (ECHO-Web) System
VI–7
Form Information
App. A–5

Form Instructions
App. A–6

Equal Employment Opportunity (EEO)
VII–3; X–9
Complaints
VI–9
Program
App. A–1

Federal Highway Administration (FHWA)
II–4; IV–2; IX–2; IX–4; X–1; X–2; X–3; X–5 


App. A–2; C–4; D–1; D–2
Apportionments Transfer
III–2

Definition of Consultation
VIII–2

Flexible Funding
II–10
Flexible Funds Transfer
III–4
IRR Program
II–9
Federal Lands Highway Program
III–16; III–17
Federal Motor Carrier Safety Administration (FMCSA)
III–7; VIII–6; X–12; X–13
Federal Public Transportation Act
I–3
Federal Transit Administration (FTA)

Authorizing Legislation
I–1

Background
I–1

Best Practices Procurement Manual
VI–4

Categories of Approval
IV–3

Contact Information
I–1; App. A–1

Metropolitan Offices
App. H–1; H–2
Regional Offices
App. H–1; H–2
Subject 
  Chapter/Page
Environmental Protections
X–3

Management Review
VI–10
Payment Procedures
VI–7
Private Enterprise Participation in Transportation Planning and Service Delivery Report
X–6
Program Goals
II–2

Reporting Requirements
VI–9
Revisions Requiring Approval
IV–6
Role in Program Administration
II–4
Statutory Authority
II–1

Table 1

Sliding Scale Rates for Section 5311 Grants
III–14
Table 2

Sliding Scale Rates for Section 5311 Grants
III–15
website address
I–1

Federal Transit Program
I–1; I–4; VIII–4; X–8
Federally-Recognized Indian Tribal Government

Definition
I–2

Financial Status Report
X–16; App. A–3

Annual
VI–7; VI–9

Final
VI–8
Finding of No Significant Impact (FONSI)
X–4; X–15
Flexible Funding
II–10; App. A–2; C–4

Procedures
App. D–1

Sources
II–11
General Services Administration (GSA)
VI–6, X–15

website
X–15

Grant Application

Checklist
App. A–4

Funds
App. D–1

Instructions
App. A–1

Planning
App. A–1

TEAM Information
App. A–2

Grants.gov
I–2
website address
I–2

Indian Reservation Roads (IRR) Program
II–9
Indian tribes
II–1; II–4; II–8; III–1; III–3; III–5; IV–1; IX–3

Federally-Recognized
II–8
Intelligent Transportation Systems (ITS)
III–11, VIII–5; App.A–3 
Interagency Transportation Coordinating Council on Access and Mobility (CCAM)
II–11; III–6
Intercity Bus Program

ADA Regulations
VIII–6

Assistance
VIII–5

Capital Projects
VIII–7

Subject 
  Chapter/Page
Consultation Requirements
VIII–2

Eligibility
VIII–4
Federal Share
VIII–7
Feeder Service
VIII–6
Governor’s Certification
VIII–1

Identifying Private Carriers
VIII–3
Needs Assessment and Analysis
VIII–4
Objectives
VIII–1

Obligation of Funds
VIII–7
Over-the-Road Program
VIII–8
Service Areas
VIII–4

State Role
VIII–4
Surface Transportation Program
VIII–8
Intercity Bus Service

Definition
I–2

Intermodal Surface Transportation Efficiency Act (ISTEA)
I–3; II–10
Job Access and Reverse Commute (JARC)
II–9; III–3; IV–2; V–1; X–13; X–15; App. C–2

Labor Protections
X–7

Warranty
IV–3; VI–2; VIII–8; X–8; App. A–3

Local Governmental Authority
I–2; I–3; III–5; VI–2; VI–4; App. B–1
Definition
I–2

Master Agreement
VI–4; X–1; X–2

Meal Delivery for Homebound Individuals
II–12; III–7
Metropolitan Offices
App. H–1; H–2; see Federal Transit Administration (FTA)
Metropolitan Planning Organization (MPO)
II–5; IV–1; VII–2; X–1; X–5; App. A–2

Milestone Activity Reports
VI–9

Mobility Management

Definition
I–2

Multi-State Technical Assistance Program (MTAP)
IX–3

National Environmental Policy Act (NEPA)
IV–7; X–2; X–5; X–16; App. A–1

National Highway System Act
II–11
National Historic Preservation Act
X–4

National Transit Database (NTD)
II–3; VII–4

Reports
VI–10

website
VI–10
New Freedom Program
II–9; X–13
Derivative Requirement
V–1

Fund Transfers
III–3

New Freedom Project
II–10
Accounting Classification Codes
App. C–4

Budget Information
App. C–2

Pre–award Authority
X–15

Nondiscrimination-Title VI
X–8

Subject 
  Chapter/Page
Age
X–9
Disability
X–9
Sex
X–9
Nonurbanized Area Formula Assistance Program for Public Transportation

Administrative Requirements
VI–1
Allowable Costs
VI–8
Apportionments
III–1

Audit
VI–8

Categories of Approval
IV–3

Certifications and Assurances
IV–7
Closeout
VI–8
Construction Management and Oversight
VI–9
Continuing Control and Responsibility
VI–3
Coordination with Other Programs
II–11
Eligibility
III–5

Equipment Management
VI–1

Fair and Equitable Distribution
IV–1

Financial Management
VI–6

FTA Management Review
VI–10
FTA Role
II–4

Goal
II–2
Grant Award
IV–7

Grant Management Requirements
VI–1

History
I–3

Intercity Bus Consultation Requirement
IV–2

Matching Requirements
III–12
Notice and Public Hearings
IV–1

Planning Requirements
IV–1

Pre-award Authority
IV–7
Procurement
VI–3

Project Approval
IV–7

Project Revisions
IV–5
Projects
IV–2

Real Property
VI–9
Relationship to Other Programs
II–5

Reporting Requirements
VI–9
State Management Plan (SMP)
VI–10
State Role
II–2

Statutory Authority
II–1

Other than Urbanized (Nonurbanized) Area

Definition
I–2

Pooling/Consolidating Funds
IX–3

Pre-award and Post-delivery Reviews
VI–5; VII–4; X–7

Subject 
  Chapter/Page
Manual for Bus Vehicles
X–7

Pre-award Authority
III –12; X–15; X–16
Definition
I–3
Pre-award Costs
IV–7
Program of Projects (POP)
II–1; II–3; II–5; II–9; III–2; III–12;IV–1; IV–5; VI–9; App. A–2

Budget Information
App. C–1
Definition
IV–2

Development and Approval Process
VII–3

Intercity Bus Service
VIII–7
IRR Program
II–9
Property and Equipment Transfers
VI–2

Revising Procedures
III–2; IV–5
Revisions Not Requiring Notification
IV–5
Revisions Requiring Notification
IV–6
RTAP
IV–2; IV–6; IV–7; App. C–3
Sample 5311 Format
App. B–1

Status Reports
VI–9
Three Categories of Approval
IV–3

Update
IV–7
Public Transportation

Definition
I–3

Recipient

Definition
I–3

Record of Decision (ROD)
X–15
Regional Offices
App. H–1; H–2; see Federal Transit Administration (FTA)

Rehabilitation Act
X–9

Rural Transportation Assistance Program (RTAP)
I–4; IV–1; IV–7; VII–3; VIII–4
Funding
IX–1

Funding 2 Percent Off-the-Top
II–1; III–1
National Program
IX–4

Objectives
IX–1

Program Management
IX–4
Projects
IV–2

State Program Development and Delivery
IX–2

Summary
IX–1

Safe, Accountable, Flexible, Efficient, Transportation Equity Act

A Legacy for Users (SAFETEA–LU)
I–1; II–2
Buy America Provisions
X–11

DBE Requirement
X–10

Flexible Funding Provisions
App. D–1

JARC Program
II–9

New Freedom Program
II–9

Over-the-Road Bus Accessibility Incentive Program
VIII–8

Subject 
  Chapter/Page
Pre-award and Post-delivery Reviews
X–7
Public Hearing Requirements
X–2
SIB Program
II–11
Tribal Transit Program
II–8
Small Urban and Rural Transit Center (SURTC)
IX–5

State Infrastructure Bank (SIB) Program
II–11
State Management Plan (SMP)
VI–10; VIII–1
Content
VII–1
General Information
VII–1

Purpose
VII–1

Reviews
VII–1

Revisions
VII–4

Statewide Transportation Improvement Program (STIP)
II–4; IV–1; VIII–7; X–1; App. D–1

Planning
App. A–1

Planning Requirements
IV–1

Project Inclusion
X–1

Project Information
App. A–2
Statewide Transportation Planning
II–5; X–3

Subrecipient

Definition
I–3

Surface Transportation Program (STP)
II–10; III–4; VIII–8; App. D–1

Technical Assistance Resources
IX–1; IX–4
Title VI Plan
App. A–1

Transfer of Funds
III–2; III–5; IV–6; App. A–1

Transportation Cooperative Research Program (TCRP)
VIII–3

Transportation Electronic Award Management (TEAM) System
IV–5; IV–7; VI–7; VI–8; 


X–1; X–16; App. A–1; A–2; A–3; C–1

User Guide
App. A–2

Transportation Equity Act for the 21st Century (TEA–21)
I–1; I–4; II–11; VIII–8
Transportation Improvement Program (TIP)
IV–1; VIII–7; X–1; X–3; X–5

Tribal Transit Program
I–4; II–1; II–8; II–9; III–1; III–6; IV–1

Tribal Transportation Assistance Program (TTAP)
IX–5
Unified Planning Work Program (UPWP)
II–6; App. A–1; A–2

Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations 49 CFR  part 19
II–3; VI–1; X–2
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments 49 CFR  part 18
II–3; VI–1; X–2
Urban Mass Transportation Act
I–3
Urbanized Area Identification Number (UZA)
App. A–2



