FREQUENTLY ASKED QUESTIONS

Metropolitan and Statewide Planning Provisions of SAFETEA-LU

1.  When do the new planning requirements set forth in SAFETEA-LU go into effect?
Most of the transportation planning requirements became effective when SAFETEA-LU was signed into law on August 10, 2005.  However, the law does not require a State or Metropolitan Planning Organization (MPO) to “deviate from its established planning update cycle.”  In recently issued interim guidance, FTA and FHWA allowed States and MPOs to continue to comply with TEA-21 planning regulations in preparing plans, transportation improvement programs (TIPs), and statewide transportation improvement programs (STIPs) that will be approved before July 1, 2007.  FTA and FHWA realize that the planning process is ongoing and that it could be difficult and inefficient for States and MPOs to focus on new requirements mid-course.
  Therefore, any transportation plans, TIPs, and STIPs currently under development (per TEA-21 schedules), may be completed under the pre-SAFETEA-LU planning requirements, including adherence to plan and TIP update cycles and content requirements, prior to July 1, 2007. 

For plans, TIPs, and STIPs approved after July 1, 2007, all SAFETEA-LU planning provisions must be implemented.  Some of these provisions may require rulemaking to implement the changes.  FHWA and FTA have recently initiated a comprehensive rulemaking to update the metropolitan and statewide transportation planning regulations. 

2.  Can States and MPOs begin implementing SAFETEA-LU provisions now?

If States and MPOs choose to take advantage of the extended SAFETEA-LU update cycles for plans, TIPs, and STIPs, then they must comply with all provisions, such as the expanded scope, consultation, mitigation, and participation requirements set forth in SAFETEA-LU within that update cycle.  Alternatively, States and MPOs may choose to implement only selected provisions, as they may already have been doing prior to passage of SAFETEA-LU, but then they may not extend their planning cycles until they comply with all SAFETEA-LU provisions.

3.  How have the update cycles for Plan, TIP, and STIP preparation been changed?

SAFETEA-LU has relaxed the update cycle requirements for metropolitan transportation plans and TIPs in air quality non attainment and maintenance areas, as well as STIPs, from a minimum of every three years to a minimum of every four years.  In air quality attainment areas, the update cycle remains at the pre-SAFETEA-LU frequency - a minimum of every five years.  As stated above, the date of the FHWA/FTA conformity determination on the transportation plan should be used as the basis for tracking update cycles in nonattainment and maintenance areas.

4. Have the content requirements for plans, TIPs, and STIPs been changed?

SAFETEA-LU expands the scope of planning to include planned growth and economic development patterns. Security is now a stand-alone planning factor, where before it was coupled with safety. Metropolitan transportation plans must include operational and management strategies to improve congestion, safety, and mobility. The seven planning factors identified in TEA-21 have been expanded to include safety and security as separate factors to be considered during the metropolitan planning process. Metropolitan and statewide transportation plans must also include a discussion of potential environmental mitigation activities. The activities must be developed in consultation with Federal, State and Tribal wildlife, land management, and regulatory agencies. The metropolitan planning process also should promote consistency between transportation improvements and State and local planned growth and economic development patterns and this should be reflected in plans. Metropolitan transportation plans must include operational and management strategies to improve congestion, safety, and mobility.

5.  Have the reporting requirements for TIPs changed?

SAFETEA-LU specifies that the development of the annual listing of obligated projects, “shall be a cooperative effort of the State, transit operator, and MPO,” and must include two new project types - “investments in pedestrian walkways” and “bicycle transportation facilities”--for which Federal funds have been obligated in the preceding year. This revised requirement for an annual listing must be in place prior to approval of transportation plans and programs addressing SAFETEA-LU. In addition, the project listings set forth in STIPs and metropolitan TIPs must span a period of at least four years.

6.  Has the requirement for a Congestion Management System (CMS) changed?

Yes.  Transportation Management Areas (TMAs) must now have a Congestion Management Process “…that provides for effective management and operation” to combat congestion.  Each TMA should consult with FTA and FHWA to determine if their existing CMS meets the new requirement, and to define a plan and schedule to implement the process if it does not.  Consistent with previous FTA/FHWA guidance, the phase-in schedule for this provision in newly designated TMAs is 18 months after the designation.

7.  What other agencies must be involved in planning processes?

MPOs and States must consult “as appropriate” with “State and local agencies responsible for land use management, natural resources, environmental protection, conservation, and historic preservation” in developing long-range transportation plans.  Additionally, for long-range statewide transportation plans, States must consult with Federally-recognized Tribal agencies responsible for land use management, natural resources, environmental protection, conservation, and historic preservation. These new requirements must be in place prior to approval of transportation plans addressing SAFETEA-LU provisions.

8.  Are there new provisions for public involvement?

Yes.  MPOs must develop and utilize a “participation plan” that provides reasonable opportunities for interested parties to comment on the metropolitan transportation plan and metropolitan TIP.  Further, this participation plan must be developed “in consultation with all interested parties,” and the public must have input on the participation plan. A participation plan must be in place prior to MPO adoption of transportation plans and TIPs.  FTA and FHWA expect governmental and nonprofit organizations that receive Federal assistance from sources other than the Department of Transportation to be involved in the planning process.  In addition to preparing their plans, MPOs and States must employ visualization techniques to the maximum extent practicable and otherwise make long range transportation plans and TIPs available for public review in electronic formats such as the worldwide web.

9.  Has the planning certification review requirement for TMAs changed?

FHWA/FTA must certify each TMA planning process “at least every four years,” as opposed to the prior requirement of every three years. This provision is effective immediately and allows FTA/FHWA to add one year to existing TMA certifications. The only exception is the timeframe for resolving a “conditional certification” issued for a TMA, which must be completed in accordance with the schedule previously defined by the FHWA Division Office and FTA Regional Office. While the law allows a 4-year interval between certifications, FTA/FHWA may initiate reviews on a more frequent basis if circumstances warrant.

10.  What is the new requirement for coordinated human services transportation planning?

Yes. As a condition for receiving formula funding under three FTA programs-- 49 U.S.C. Section 5310: Special Needs of Elderly Individuals and Individuals with Disabilities; 49 U.S.C. Section 5316: Job Access and Reverse Commute; and 49 U.S.C. Section 5317: New Freedom-- projects proposed for funding must be derived from a “locally developed, coordinated public transit-human services transportation plan.”  The coordinated plan must have been developed through a process that included representatives of public, private, and non-profit transportation and human services providers, as well as the public.  For more information, see FTA’s “Frequently Asked Questions: Coordinated Human Services Transportation Planning.”
11. Will the public participation plan be required of MPOs, transit authorities, or both?

The public participation plan is required only of MPOs.  Section 5307 (Urbanized Area Formula Grants) recipients are not required to develop a public participation plan apart from the MPO.   Grantees may, upon citation in the TIP, utilize the MPO’s public participation plan as the basis for meeting the public participation requirements associated with receiving Section 5307 funding.  In fact, grantees should be actively involved in preparing the MPO’s public participation plan. 
� It should be noted that “approval” corresponds to different actions in different areas, as follows: a) in all States: FTA/FHWA approval of STIPs, b) in non attainment and maintenance areas: FTA/FHWA conformity determinations of plans and TIPs, and c) in attainment areas: State and/or MPO approvals of plans and TIPs.
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