PAGE  
9

SAFETEA-LU Denver Outreach Session

December 8-9, 2005

Summary of Questions and Comments

The following provides a summary of the questions and comments received at the Denver SAFETEA-LU Regional Outreach Session conducted December 8-9, 2005.  The main purpose of these sessions was to obtain input on the questions and issues which should be addressed in the forthcoming guidance circulars and/or regulations which will be issued to implement the changes in FTA’s program made by SAFETEA-LU.  

Thus, while it was possible to provide an initial clarification to some of the questions at the session, (these answers are included in the summary) the primary purpose of these notes is to summarize the questions asked and issues raised.  Where answers are included in the summary below, in general, they should be viewed as advisory.  

Final guidance on the SAFETEA-LU issues and questions raised will be provided in the guidance circulars and/or regulations which will be issued by FTA beginning later in 2006.

Coordination Planning

1. What are the timelines for the new programs?  Subrecipients are asking states for when applications will be accepted for JARC.  

2. Since the coordination plans are not needed for all programs until FY 2007, what sort of consultative process should FTA require this year?
3. What is required of coordination plans, especially reporting requirements, in rural areas?  This could be burdensome for small areas, since staff is short, the new National Transit Database reporting requirement for rural areas will be tough, and a coordination plan is silly to require for operations with 1 or 2 vehicles.

4. Regarding the JARC planning, it is helpful to make partnerships and get parties together.  Even in rural areas, you’d be surprised to see how little dialog there has been.  The commenter has been using the planning done for JARC to go beyond JARC, beyond coordination, to do the whole transit development plan for the area that includes coordination.  The plan itself should stay simple.  Rural operators in some instances are taking on new roles in some areas due to these coordination talks.
5. Independent living centers should be included in coordination planning.  Otherwise separate employment training centers, various program hours, and municipal boundaries and city/county lines create stove-piped operations. 
6. FTA should give flexibility to define rural areas sizes.  The process should get Department of Health and Human Services (HHS) agencies at the table.  DOT’s are required to be there, but HHS agencies are not required to be there in their rules.  Thus, FTA’s help is needed to get them to the table.  There has been mixed success in Colorado, especially since local governments are powerful.

7. There is much variation between areas.  Some areas haven’t done much to engage HHS while in others they have been there all along.  Temporary Assistance to Needy Families (TANF) people have been doing their own thing and are not worried about transportation, but getting their program out.  [We are working with the Coordination Council on Access and Mobility on this issue.  We developed a policy statement and plan to have each participating agency in the Council adopt it independently.  The Administration on Aging has already done so.  We hope to make further progress over the next year.]
8. In the area of employment and training, there are some incentives to coordinate.  Enhancement grants are available for those who meet certain goals.  

9. There should be a phased-in requirement, since some agencies are at the first step and probably won’t be at the final step until 2007.  It would be better to set certain standards for the plan which could be phased-in over 3 or 4 years.  If the plan is rushed, quality may be poor in many cases.
10. There are certain incentives already built into Department of Labor programs which provide extra funding if certain objectives are met.

11. The Metropolitan Planning Organization (MPO) should have to include these new programs and interaction with the tribes in the transit elements of the Long Range Transportation Plan and Transportation Improvement Program.  Coordination plans should be done by the MPO’s.  Because of the limited amount of HHS participation so far, there should be requirements built into HHS programs to ensure participation.

12. It is not clear what the connection is between the coordination plan and the project selection process requirements.
13. Existing JARC coordination plans can be used to start the planning work.  
14. However, there is a need to simplify the interface for the tribes. State independent living centers and other consumers of transit, such as blind users, often do not understand FTA’s programs or terminology.  FTA should develop a jargon dictionary, to address these concerns and the fact that there are often differences in terminology used between agencies.

15. Phasing-in the requirements for coordination planning would provide better quality in the long run.  While coordination with HHS is a good idea, the requirement should also include coordination with safety and security agencies, as well as disaster recovery planning, perhaps separate from HHS coordination.  
16. FTA needs to remember that there are both local and State level HHS services.  While getting local providers involved in planning at the local level is an issue, a bigger concern is the effort needed to get state-wide interests to 15 area planning processes.  FTA should consider having a two-tier process, one at the State level and another at the local level, and then let HHS agencies know which areas they’re involved in. 
17. Independent living centers see all the various services which come from different program “silos.”  Thus, they can get everyone to the table. 
18. A possible approach would be to compensate all partners for their participation in the process.

19. Rural states have different needs, so one size doesn’t fit all.  Grantees need flexibility.  FTA should not mandate that certain stakeholders must participate.  They may not be around in all cases and may already be sufficiently involved based on their needs and structure.  FTA should build in incentives to move forward and provide information on best practices for others. 

20. FTA needs to remember that everyone isn’t at the same level with coordination; some are already doing as much as is necessary. 
21. Can planning funds be used as incentives by providing administrative funding?   Some agencies are already performing at a high level but can’t lead without assistance to share with their peers, because of a lack of sufficient travel funds or funds to document their work.
Rural Program (Section 5311)

22. At a recent Multi-State Transit Assistance Program (MTAP) meeting, there were concerns about the Buy America provision being restrictive.  States would like more flexibility in the kinds of vehicles they can buy.  
23. How will the state DOT’s staff their organizations to review and manage these new programs and requirements?  DOT’s will have trouble hiring even with federal funds that are eligible for administration.  FTA should simplify plans and let them cover multiple programs.
24. With respect to the new National Transit Database (NTD) reporting requirement for rural areas, the items to be reported are already things subrecipients report to DOT’s for the Section 5310 and Section 5311 programs.  The items in the law are basic data.  So all that will be needed is for DOT’s to check to see that they ask for the information in the right format.

25. The States should gather the NTD data and do a single report.  The States already get the information. 

26. While States can contract out for some aspects of program management, certain things should be the role of the State DOT, such as project selection.  In any case, managing the contractors still takes a lot of work.  FTA needs to emphasize to the State DOT’s that staff is needed to run these programs – providing funds does not always provide the extra people – and that State hiring limits which may only otherwise allow State DOT’s to hire certain numbers of employees need to account for this need.
27. Rural program requirements should be phased-in.  Is the requirement to consult with intercity operators a push to fund intercity bus service?

28. With respect to the sliding scale matching ratios, if the highway program doesn’t use the higher of the two rates, FTA should permit transit operators to use the higher rate because the statute doesn’t say we have to use the same rate as highways.

29. Why is there no coordination planning requirement in the rural program?  FTA should include Section 5311 rural operators in these plans, since a plan without them wouldn’t make much sense.

30. If there is a Section 5311 operator in a particular area, then they should be included in the coordination plan.

31. Even with the sliding scale matching ratio, some small operators will have trouble finding additional funding to match the large increase in rural program funds, so FTA should allow the higher sliding scale share.

32. The 50% match relating to operating expenses is hard for small operators to comply with, so the sliding scale match should be 80% for operating under the Section 5311 program.  [This is a statutory requirement which FTA cannot change unless the law is changed.]
33. For the new NTD Rural reporting requirement, FTA should look at the voluntary reporting module on NTD that’s there now.  FTA should not ask for more than that module calls for.  This would cover the data that SAFETEA-LU requires.  This is also data that is good practice for everyone to gather anyway.

34. Do rural transit agencies, which do not get Federal funds, have to be included in the NTD reports?  FTA should encourage them to report even if FTA funds are not involved, perhaps using access to Rural Transit Assistance Program (RTAP) training as an incentive.  [Reporting is a condition of funding, so it is not required for those that don’t get FTA funds.] 
35. States need flexibility to helps support in the new JARC and New Freedom programs.  It would be helpful if planning can be funded as a subrecipient administrative expense at an 80/20 matching ratio.

36. FTA should collect only the minimum data required by the statute.  There is a concern about making comparisons between systems in various states, particularly since very rural States are different than rural systems in States with rural systems serving more populated rural areas.  To avoid invalid comparisons, data should be compiled by the States and reported in the aggregate.  In our State, we have only 2.5 FTE for all transit programs, so requirements need to stay simple.  The dates for starting NTD reporting are confusing.  Clarification is needed on what year of data is being used: should it be the local fiscal year or the Federal fiscal year?  If not made clear, FTA could receive data for a half a year of service by mistake.
37. The current base rate for RTAP, which is $65,000 for the smallest States, should be increased.  Everything else is expanding and RTAP is not keeping up.  Small operators are growing and need more training.
38. FTA should use transit associations to provide training.  RTAP funding is limited. 

39. FTA should make it easier for people to spend the funding to assure that the funds do not get left unspent.  Thus, it is particularly important to provide match flexibility.

40. States should continue to have the ability to certify that they do not need to spend the otherwise required 15 percent on intercity bus service.  States are working with the bus lines now, but the private operators don’t demand the full 15 percent.  States should be able to spend the 15 percent to link the intercity lines to Section 5311 operators.  States should not have to give it all to the intercity lines.  Many towns are not on the intercity lines and some intercity routes have been discontinued.

Tribal Transit (Section 5311)
41. With the tribal transit funds going to tribes directly, getting new operators to follow federal requirements will be a problem.  FTA should provide training to tribes or give funds to the States to manage the tribal programs.  When a tribal chair changes, all the staff changes too.
42. While some tribes have technical capacity, FTA needs to remember that States have been operating as governmental entities longer than tribal systems.  Further, the requirement that the Federal government deal with tribes on a direct government to government basis is required by an Executive Order.  Still, establishing an infrastructure to manage all sorts of Federal programs takes time.  Tribes are more like small States than local governments even though they must also comply with State laws.  In the end, a lot of training is needed but capable people are out there that can provide it.
43. Since the Sliding Scale matching ratio calculation allows States to count Federal lands, but tribes are Federal lands, don’t States get a benefit without providing Federal funds through to the tribes?  Does this require them to fund tribes somehow?
44. Since FTA is required to deal with tribes on a government to government basis, there should be more contact from the Federal level, rather than from the States.
45. The tuition is too high for tribes to attend most existing Rural Transit Assistance Program (RTAP) and Community Transportation Association of America (CTAA) training.
46. Technical assistance funding should be available to the tribes as well as peer–to-peer information sharing with other agencies.
47. While there is growing capability at the tribal level, the reservations cover big areas, and state/tribal relationships haven’t been great in the past although they are getting better.  Thus, FTA should use State systems to supplement tribal capacity, but primarily deal on a Federal to tribal basis.
48. For funds made available under the Tribal Transit Program, FTA should waive some requirements for a start-up period and then apply them later, allowing a phase-in for new grantees.
49. Since reservations count as Federal land in sliding scale calculation, do they get to use sliding scale on tribal transit program grants? 
50. Tribes need to do planning to get started doing Section 5311 activities.  Thus, they need a source of planning funds, both from Section 5311 and/or the Section 5311 tribal set aside.  [It would take a technical amendment to the tribal program to allow planning.  It is already eligible in the Section 5311 program otherwise.]
51. FTA should funnel some RTAP funding to a Tribal Transit Assistance Program. 

52. There is a tribal coordinating committee required by the Indian Reservations Road (IRR) Highway Program.  This group should be responsible to oversee transit as well.  FTA should participate with this group, which was set up by SAFETEA-LU and includes the Bureau of Indian Affairs (BIA).  

53. There should be direct funding to tribes who report to the FTA regions or an Office of the Secretary of Transportation (OST) tribal office.

54. Must there be a Tribal TIP which is incorporated into STIPs or is it acceptable to just have tribal TIP’s since tribes are independent from the States?

55. What is the formula for distribution of Tribal Transit funds?  Is it land-based like FHWA or Census based?  Tribal Census data is not very accurate, while it is currently used for the IRR, the tribes don’t think it is very accurate.  Since some tribes don’t even have a transit system, they would not be able to use the funds.  A competitive program might be better. 

56. With respect to the Tribal Transit set aside in Section 5311, in first year the tribes may have trouble spending the funds.  What will happen if the funds can not be spent in the first year, will it go back into a pot for the tribes or back to Section 5311 in general?  [Those funds would be saved for the tribes.  FTA expects to make the first round of grants before the end of Fiscal Year 2006.]
Job Access and Reverse Commute (Section 5316)
57. With respect to Job Access and Reverse Commute (JARC), what is the MPO role in project selection and allocations?  [We are taking comments from the public on the MPO role and the relationship of the planning process to project selection in general.]
58. Why was JARC changed to a formula program?  Was it to move funding to urban operators with more riders?  [FTA proposed to formulize JARC to equitably spread the funding.  Congress set it up as a formula program at the State or large UZA level with a competitive selection and planning process to select projects within each State or area.]

New Freedom Program (Section 5317)
59. There are competing interests with the New Freedom Program.  There is a small amount of funds.  Many areas already provide service in areas with transit already bridging the gap between the complementary paratransit requirements and the rest of the urban area outside of the ¾ mile requirement.

60. There is a need to provide accessibility for bike and pedestrian access to transit.  Thus, there should be eligibility to improve the pedestrian environment near transit as a part of transit projects.
61. In addition to geographic restrictions, many agencies strictly apply ADA eligibility to complementary paratransit to control costs.

62. FTA should allow travel training to be eligible since some people need transportation help but don’t qualify for complementary paratransit.

63. Is expanding hours of service eligible for the New Freedom Program?  Would it be acceptable to expand service hours only for elderly and disabled persons?  Can expanded hours be demand responsive, but not complementary paratransit?

64. If an agency currently has loose eligibility criteria for complementary paratransit and operates well beyond the ¾ mile complementary paratransit requirement and gives rides to many who aren’t strictly qualified under the complementary paratransit requirements already, why should they have to come up with something new to qualify for New Freedom funding when they already go well beyond ADA requirements?

65. If an area already provides service beyond ADA requirements, can a grantee use New Freedom funding to pay for service FTA already funds?

66. What about an area with modified fixed route (but no complementary paratransit)?  Can it expand hours of service with New Freedom funds?  [It is important to note the difference between demand response and complementary paratransit.  One must be cautious about having “loose” eligibility criteria, because a grantee should not want to have denials and thus end up not meeting ADA requirements on that basis.]
67. Certain demand response operators already provide more than ADA requires, so they are hoping to qualify for New Freedom funds.

Elderly and Disabled Program (Section 5310)
68. How does the provision in Section 5310 which allows purchase of services as a capital expense relate to the operating pilot program?  [Previous law does not change, and thus, purchased services continue to be eligible as a capital expense at an 80 percent Federal share.  The operating assistance pilot would allow operating costs of services provided in-house, at a 50 percent Federal share.] 
69. What is the difference between mobility management and a purchase of service?  [Mobility Management can include a variety of administrative costs, trip planning, coordinating dispatch systems, and other management costs.  A purchase of service agreements, is just that, a contract to obtain service from a private vendor, and does not include some of the demand management aspects of Mobility Management.]
70. What is the source of the data on elderly persons and persons with disabilities used for the Section 5310 and new freedom distribution?  [Data comes from the U.S. Census.  FTA uses the number of persons over 65 and number of persons with transportation disabilities, as defined by the Census.] 
Parks Program (Section 5320)

71. In some cases, parks and tribal lands interface.  Thus, local transit agencies and tribes need to be involved in planning and administration of the parks program.

72. Who would apply for the parks program, the local transit operator or the park? 

73. The Parks program should include connecting park employees who live in gateway towns to the parks.

74. The program should include projects which work with existing systems. 

75. It should be clarified that the park program covers other public lands than just National Parks.

76. In the San Luis Valley, it has been difficult to start up a system to serve the Dunes Park.  FTA needs to be flexible in the Parks program, so this can be used to reach out to the areas surrounding the parks.
Bus Program (Section 5309)
77. Does the change to allow private operators as subrecipients under the Section 5309 Bus program make Greyhound eligible?  How is this different from before? [The change allows public agencies, private non-profit organizations, and private operators engaged in public transportation to be eligible as a subrecipient.  So, if Greyhound is providing local public transportation service, it would be considered an eligible subrecipient.  However, intercity bus transportation, except for the intercity bus portion of an intermodal terminal is not eligible under Section 5309.]
Urbanized Area Program (Section 5307)
78. What are the changes to Transit Enhancements now that this is a self-certification?  [The requirement is now included in the certifications and assurances.  Funds still must be used for enhancements, the various line items must still be used, and a report will be required.]However, there will no longer be a separate set-aside amount in the annual Federal Register Apportionments Notice.]
79. Losing operating assistance due to the elimination of the grandfathering of certain areas over 200,000 population will cause problems with meeting the requirement that 1 percent of funds be spent on safety and security. [New security items count as a capital expense, and can go to count toward the 1 percent required to be spent on safety and security.  This can include drills or training.]
80. What is the relationship between JARC, New Freedom and Section 5307 with respect to designated recipients?  [For those programs required to be part of the   coordination plan, in Transportation Management Areas (TMA) – Urbanized Areas over 200,000 population, the designated recipient will be involved in project selection, in addition to the Metropolitan Planning Organization (MPO).  FTA is still working out how this will work.  In the JARC and New Freedom Programs, there are attributable funds for each TMA.  The State selects subrecipients for rural and small urbanized areas (under 200,000).  There is no guaranteed amount for particular small UZA, as in the governor’s apportionment under Section 5307.]
81. In urbanized areas, will the selected parties for the JARC and New Freedom Programs be subrecipients to the designated recipients?  [FTA is considering including a supplemental agreement option, under which a grantee could transfer the funds and award them with the Section 5307 grant as a scope within the grant.]
82. FTA needs to streamline National Transit Database and grant reporting since some grant program reporting and NTD reporting covers the same information.  Is there not some way to get data for the NTD from FTA’s TEAM (Transportation Electronic Assistance Management) system?   

83. What is the population data used for the Growing States formula (Section 5340)?  Is there an opportunity to review this?  [It is U.S. Census data, which is updated periodically by the U.S. Department of Commerce.]

New Starts (Section 5309)

84. Will FTA go through a rulemaking process with the Council on Environmental Quality (CEQ) to make it clear that the Alternatives Analysis process can be used to make decisions under NEPA?  FTA should codify that the New Starts Alternatives Analysis should count as the NEPA Alternatives Analysis so that planning decisions do not have to be revisited in the NEPA process.  [These comments should be submitted to the docket for the Notice of Proposed Rulemaking proposing changes to the planning rules.]
85. Does the provision allowing revenue bonds and a debt service reserve really represent a significant change?  We could always use bond proceeds for the match on a project.
86. We have seen much interest in Transit Oriented Development (TOD) in our New Starts corridors.  Has there been any change in funding eligibility, for example to allow planning of TOD?  [FTA plans to address this issue in its New Starts rulemaking next year.  The land-use planning criteria in New Starts is currently under review.  FTA is looking at ways to assess an area’s record of building projects not just plans and policies.]
87. FTA should give credit for areas that are taking the initiative and working to maximize the effectiveness of New Starts investments.  
88. How will projects, such as Denver Union Station, which has $50 million earmarked in FHWA’s Projects of Regional and National Significance Program, be handled, since the requirements are very similar to the New Starts program? [FTA is still working with FHWA to determine how projects in this program, which are in reality transit projects, will be handled]
Clean Fuels Program (Section 5308)
89. Are there any limitations on the type of fuel used to be eligible for a grant under the Clean Fuels program.  [SAFETEA-LU specifies eligible fuels.  The projects earmarked in SAFETEA-LU must meet general program requirements unless the earmark itself specifies a certain thing.]
