SAFETEA-LU Boston Outreach Session

December 14-15, 2005

Summary of Questions and Comments

The following provides a summary of the questions and comments received at the Boston SAFETEA-LU Regional Outreach Session conducted December 14-15, 2005.  The main purpose of these sessions was to obtain input on the questions and issues which should be addressed in the forthcoming guidance circulars and/or regulations which will be issued to implement the changes in FTA’s program made by SAFETEA-LU.  

Thus, while it was possible to provide an initial clarification to some of the questions at the session, (these answers are included in the summary) the primary purpose of these notes is to summarize the questions asked and issues raised.  Where answers are included in the summary below, in general, they should be viewed as advisory.  

Final guidance on the SAFETEA-LU issues and questions raised will be provided in the guidance circulars and/or regulations which will be issued by FTA beginning later in 2006.

Elderly and Disabled Program (Section 5310)

1. Under the Section 5310 program, does the local human service transportation coordination (HSTC) plan need to appear in the UPWP? [Initial response is it probably should.  However, it will depend on how FTA defines the plan.]  
2. What is the impact of the change that Section 5310 must now comply with Section 5307 program requirements and not Section 5309 program requirements? [The impact of the change relates to the certifications that must be met.  The FY06 Certifications and Assurances document discusses which ones apply to the Section 5310 program.]
3. Who (what entity) is responsible for developing the local human service transportation coordination plan? [It could be the metropolitan planning organization, could be the State, it will be defined in future guidance.]
4. Many human service transportation programs don’t have to pay attention to service boundaries.  FTA needs to continue to allow this flexibility.
5. Under Section 5310 program, is the 10% allowance for State Administration at a 100% Federal share? 
6. Does the local human service transportation coordination (HSTC) plan need to be approved by the Metropolitan Planning Organization?  [This will be addressed in future guidance along with the relationship of the HSTC plan and the local planning process.]  
Job Access and Reverse Commute (Section 5316)
7. States should develop a guide (framework) about what type of activities they would fund.  

8. There will be much complexity and difficulty regarding JARC (Section 5316) in doing the competitive selection process in Urbanized Areas (UZA) over 200,000 population that have multiple designated recipients, multiple Metropolitan Planning Organizations (MPOs) and can cross State lines.
9. There are possible conflicts when there is one designated recipient in a large UZA that is competing with other agencies since the designated recipient is the decision maker.  
10. Should the Governor review/approve the HSTC plan?
11. Since the HSTC plan not required until FY07, how can grantees select JARC projects for FY06? [An area could use an existing area-wide JARC plan, whereby a project would need to be included in the JARC plan.  A competitive selection process would still be required.]  
12. Under the JARC program, if a designated recipient (that is the decision maker) was opposed to funding certain types of activities, but these are FTA eligible activities, could the designated recipient decide not to fund them? [This becomes a question of being fair and equitable and will be addressed in future guidance.]
13. When developing local HSTC plan, local planners should consider including the evaluation criteria and selection process with input from other stakeholders.  This could assist in ensuring the selection process is fair and equitable.
14. States need to advise FTA who (which agency) they want to be the recipient for the JARC and New Freedom Program funds for areas of 50,000 to 200,000 population and rural. 
15. FTA needs to provide further clarification on how to allocate JARC and New Freedom Program funds in Urbanized Areas where there are multiple recipients and about what interaction is needed to conduct the competition for these funds.  

New Freedom Program (Section 5317)
16. Under the JARC and New Freedom programs, if an urbanized area over 200,000 population does not commit the funds, can the State take over the funds?  Are there transfer flexibilities with these funds? 

17. The guidance needs to include the relationship (if any) between the New Freedom Program and the 10% allowance under Section 5307 for provision of ADA paratransit services.
18. Many rural entities go beyond the Americans With Disabilities Act of 1990 (ADA) requirements for the provision of service.  There is a concern that the New Freedom Program may “restrain” what rural providers currently offer.  
19. In the law, the New Freedom Program, like the JARC program, requires competition, however, the November 30, 2005 Federal Register does not state this.
20. Under New Freedom Program, if a grantee provides ADA paratransit service beyond the requirements, can you prioritize trips?
21. Can you use New Freedom funds to extend ADA paratransit service beyond the required ¾ mile for just a portion (limited number) of your fixed routes?  Would this result in equity questions under Environmental Justice?
22. Under the New Freedom Program, the guidance needs to be specific that it is beyond the ADA requirements and is new service.  
23. Under the New Freedom Program for ADA paratransit services beyond the requirements, will the fares have to be regulated (like under ADA)?

Planning

24. Under the planning program, does the four-year cycle begin in FY06 or FY07?
25. Can a Metropolitan Planning Organization use a shorter than 4-year cycle?
26. Are there any changes to the Consolidated Planning Grant (FTA & FHWA)? [No changes in legislation.  However, grantees could provide suggestions on how to improve.]
Urbanized Area Formula Program
27. Will the formula change each fiscal year for the Small Transit Intensive Cities (STIC)? [The formula stays the same, but grantees need to remember that if service levels go down drastically, they may not get the same amount of funds in the next year because they may not qualify for as many (or any) of the allocation factors.]
28. Can the information (formula) for the New Growing States and High Density States be posted on FTA’s website? (This could assist in the split of funds among designated recipients in an urbanized area). [The Regional Offices can provide this information.]
Bus Program
29. Is there a definition of private non-profit provider for the purposes of eligibility as a subrecipient of funds in the Section 5309 Bus Program?  Do they have to be a provider of public transportation? [A private non-profit does not have to operate public transportation.  However, a private provider does need to operate public transportation.] 
30.  Many earmarks are for entities not engaged in public transportation and activities seem questionable.  Does SAFETEA-LU language override FTA’s guidance? [There is no blanket language making the projects eligible, although certain projects are described in a way which makes them clearly eligible.  In general, projects must meet the basic eligibility test of being public transit and a capital activity.]  
31. If entity is not a traditional FTA recipient, should they ‘team up’ with an existing FTA grantee? [Only public entities can be direct recipient under Section 5309.  Non-traditional entities should meet early with FTA.]
General Comments

32. FTA needs to make clear in future guidance the changes to local matching funds and what specific grant programs will be affected.
33. With respect to FTA’s website, it would be easier if documents were made available in word document format which is simpler for printing purposes.
34. Comments from the listening sessions should be made available on the website.
35. Are there additional requirements under oversight programs? [Only changes have been to add safety and security.]
36. FTA needs to reiterate that entities can sign up to receive email notifications on FTA’s notices that are put out for comment (www.dms.dot.gov).  This is also mentioned in FTA’s November 30, 2005 Federal Register Notice.
