FTA FISCAL YEAR 2007 AGREEMENTS

COMPARED WITH

FTA FISCAL YEAR 2006 AGREEMENTS

Grant Agreement, Supplemental Agreement, and Cooperative Agreement
The following changes have been made:

(1)
New document numbers and dates have been added as follows:


(a)
Grant Agreement, FTA G‑13, October 1, 2006,


(b)
Supplemental Agreement, Attachment to FTA G‑13, October 1, 2006, and


(c)
Cooperative Agreement, FTA C‑13, October 1, 2006.

(2)
The website address for the new Master Agreement has been established at http://www.fta.dot.gov/documents/13-Master.doc, and referenced in the Grant Agreement and the Cooperative Agreement.
(3)
To emphasize the relationship of our Certifications and Assurances to other Federal assistance requirements, the Federal Fiscal Year 2007 Certifications and Assurances for Federal Transit Administration Programs that the Recipient has selected and provided to FTA have been incorporated by reference and made part of the Grant Agreement and the Cooperative Agreement.
Master Agreement

Below are the important changes to the Master Agreement.  Minor editorial changes and minor changes in wording have not been identified:

(1)
Cover Page.  The document number and date for the new Master Agreement is FTA MA(13), October 1, 2006, and the FTA website is established at http://www.fta.dot.gov/documents/13-Master.doc.
(2)
Preamble.  For purposes of grants to WMATA authorized by Congress, a reference has been added to the National Capital Transportation Act of 1969, and its citation, the D.C. Official Code, §§ 9‑1111.01 et seq.
(3)
Subsection 1.n.  The definition of “Recipient” has been expanded to stress that the Recipient may be a Grantee that receives Federal assistance through a grant as well as a Recipient that receives Federal assistance through a cooperative agreement.

(4)
Subsection 2.d.  A new paragraph has been added to describe the role of lessees of a Recipient in connection with the Recipient’s primary responsibility to comply with Federal requirements.

(5)
Subsection 2.e.  Lessees of a Recipient have been added to the list of specific entities to which the Recipient must extend Federal requirements.

(6)
Subsection 2.f.  This subsection clarifies that the Federal Government will not have incurred obligations to a lessee of a Recipient by virtue of a Federal assistance award to the Recipient. 
(7)
Subsection 3.a.  The Code of Ethics requirements have been amended to cover a Recipient’s ethical responsibilities pertaining to lessees involved in its project.

(8)
Subsection 3.b.  Debarment and Suspension requirements have been amended to include lessees.
(9)
Subsection 3.d.  The lobbying provisions have been modified to add a citation to the Byrd Amendment and to specify that subrecipients and lessees must comply with Federal lobbying requirements that flow down to them.

(10)
Subsection 9.c(9).  This subsection has been amended to provide the following new Code of Federal Regulations citations for U.S. Office of Management and Budget (U.S. OMB) Cost Principles:


(a)
U.S. OMB Guidance for Grants and Agreements, "Cost Principles for State, Local, and Indian Tribal Governments (OMB Circular A‑87)," 2 C.F.R. Part 225.


(b)
U.S. OMB Guidance for Grants and Agreements, "Cost Principles for Educational Institutions (OMB Circular A‑21)," 2 C.F.R. Part 220.


(c)
U.S. OMB Guidance for Grants and Agreements “Cost Principles for Non‑profit Organizations (OMB Circular A‑122),” 2 C.F.R. Part 230.
(11)
Subsection 12.f.  This subsection has been amended to provide citations to both the Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq., and the Age Discrimination in Employment Act (ADEA) 29 U.S.C. §§ 621-634 and their implementing regulations.
(12)
Subsection 12.h.  The citation for the Drug Abuse Office and Treatment Act of 1972 has been changed to 21 U.S.C. §§ 1101 et seq.  The citation for the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, has been changed to 42 U.S.C. § 4541 et seq.  The citation to the Public Health Service Act of 1912 has been changed to 42 U.S.C. §§ 201 et seq.

(13)
Section 13.  A reference has been added to Joint FHWA/FTA guidance, “SAFETEA‑LU Deadline for New Planning Requirements (July 1, 2007),” dated May 2, 2006.

(14)
Subsection 15.n(3).  This subsection has been modified to specify that the provisions of 49 U.S.C. § 5323(m), as amended, establishing pre‑award and post‑delivery reviews of rolling stock acquisitions supersede conflicting provisions of FTA’s implementing regulations.
(15)
Subsection 19.a.  To preclude any misunderstanding, a new sentence clarifying the Recipient’s obligation to maintain continuing control of the use of Project property to the extent satisfactory to FTA has been added at the beginning of the subsection.

(16)
Subsection 19.g(1).  For consistency with SAFETEA-LU usage, the term “local government authority” has been substituted for “public body” and the citation has been corrected to read “49 U.S.C. §§ 5334(h)(1) through 5334(h)(3).”

(17)
Subsection 19.h.  The citation has been corrected to read “49 U.S.C. § 5334(h)(4).”
(18)
Subsection 19.h((2)(b)(2). The provision pertaining to calculating the value of real property has been amended to state the Recipient’s agreement that FTA will have the discretion between choosing whether to calculate that value on the basis of appraisal as contemplated by the Common Grant Rules, on the basis of straight line depreciation of the improvements and the value of the land, or on the basis of other applicable Federal law and regulations.
(18)
Subsection 21.c. A reference has been added to the U.S. Housing and Urban Development regulations, “Lead-based Paint Poisoning in Certain Residential Structures,” 42 C.F.R. Part 35.1.

(19)
Subsection 25.d. has been amended to alert the Recipient to proposed Joint FHWA/FTA regulations, “Parks, Recreation Areas, Wildlife and Waterfowl Refuges, and Historic Sites,” 23 C.F.R. Parts 771 and 774, and 49 C.F.R. Part 622, when promulgated.
(20)
New Section 31.  In accordance with directions of OMB Circular A‑16, “Coordination of Geographic Information and Related Spatial Data Activities,” August 19, 2002, FTA has added a provision to obtain the agreement of the Recipient to implement its Project so that any activities involving spatial data and geographic information systems activities financed directly or indirectly, in whole or in part, by Federal assistance, consistent with the National Spatial Data Infrastructure promulgated by the Federal Geographic Data Committee, except to the extent that FTA determines otherwise in writing.  Accordingly, former Section 31 has been re‑designated Section 32.
(21)
New Section 33.  A new section has been added to reference U.S. Federal Motor Carrier Safety Administration (U.S. FMCSA) regulations pertaining to transit operations, including financial responsibility, driver qualifications, and FMSCA substance abuse rules.  Accordingly, former Sections 32 through 45 have been re‑designated Sections 34 through 47 consecutively.
(22)
Re-designated Subsection 39.b. (former Subsection 37.b.).  This subsection has been revised to reference FTA’s published guidance for the Elderly and Individuals with Disabilities Program and the applicability of FTA Circular 9070.1F when published later in Federal fiscal year 2007.
(23)
Re-designated Section 40 (former Section 38).  A new subsection b. has been revised to reference FTA’s published guidance for the New Freedom Program and the applicability of the FTA Circular setting forth guidelines for that program, when published later published in Federal fiscal year 2007.  Former subsection b. has been re‑designated subsection c.
(24)
Re-designated Section 41 (former Section 39).


(a)
Subsection 41.a(1)(b) (former Subsection 39.a(1)(b)) has been revised to provide notice of FTA’s published guidance for the Nonurbanized Area Formula Program and the publication and applicability of FTA Circular 9040.1F “Nonurbanized Area Formula Program Guidance and Grant Application Instructions,” expected to be published during Federal fiscal year 2007.


(b)
Former Subsection 39.a(5) pertaining to operating assistance has been deleted as unnecessary, and paragraphs (6) and (7) have been re-designated Subsection 41.a(5) and (6) respectively.


(c)
Subsection 41.b. (former Subsection 39.b) has been revised to set forth separate requirements for Indian tribes participating in FTA programs, clarifying that when the tribe is a subrecipient of Nonurbanized Area Formula Program funds awarded by a State, standard Section 5311 requirements apply, but when the tribe is a direct Recipient of Tribal Transit funds, special Tribal Transit Program requirements apply.
(25)
Re‑designated Section 47 (former Section 45).  A new subsection b. has been revised to reference FTA’s published guidance for the Job Access and Reverse Commute (JARC) Program and the applicability of the FTA Circular setting forth guidelines for that program, when published later in Federal fiscal year 2007.  Former subsection b. has been re‑designated subsection c.

(26)
New Section 48.  A new section has been added to set forth provisions applicable to the Alternative Transportation in Parks and Public Lands Program.  Former Sections 46 through 53 have been re‑designated Sections 49 through 56 consecutively.
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